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Via Electronic Filing to: Electronic Comment Filing System of FCC 

Request for Review/ Letter of Appeal 
FCC 
Office of the Secretary 
445 12th Street SW 
Washington, DC 20554 

RE: CC Docket No.: 
Form 471 Application No.: 
Funding Year: 
Applicant /Billed Entity Name: 
Billed Entity Number: 
FCC Registration No.: 
Funding Request No.: 
SPIN: 
Service Provider Name: 

Dear Sir or Madam: 

02-6 
84941 
1998 
Eagle Hill School 
90 
0012462552 
85128 
143008855 
Drahthaus Residential 
Networking, Inc. 

This office represents the above-named Form 471 applicant, Eagle Hill School 
(the "School"). The purpose of this letter is to request FCC review of the 
decision of the Universal Service Administrative Company ("USAC") to adjust 
the School's funding commitment and seek recovery of certain funds 
disbursed. The specific decision under appeal is set forth in a Notification of 
Commitment Adjustment Letter from USAC dated August 23,2011 (copy 
enclosed as Exhibit 1) which concerns Funding Request Number 85128 (the 
"Decision"). 

According to the above-referenced Decision, "funds were committed in 
violation of Program rules", and the School "is responsible for all or some of 
the violations. Therefore, the [School] is responsible to repay all or some of 
the funds disbursed in error (if any)." According to the Funding Commitment 
Adjustment Report included with the Decision, the Sum of $77,429.55 (the 
"Debt") is sought to be recovered from the School. 
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By way of background, USAC initially approved the School's funding year 
1998 request for internal connections to individual student dormitory rooms by 
letter dated February 9, 1999. Although the internal connections were for 
reaching dormitory rooms, the School explained that because structured study 
halls are held in the students' dormitories for a minimum of two (2) hours each 
night, and because its learning disabled students are required to be in their 
rooms during those periods and the regular dormitory counselors are joined by 
paid teachers, the dormitories should be treated as acting classrooms for 
purposes of funding Under the E-rate program. In fact, prior to filing its 
application the School inquired and was directed in correspondence from the 
Schools and Libraries Commission ("SLC") Questions Department to include 
the dormitories as an "eligible item" on its Form 471 application. The SLC 
directive reads in relevant part as follows: "Since your unique setting and need 
for services extends beyond a traditional classroom setting an association can 
be made to' indicate that the dormitories are "acting" classrooms during the two 
hours per evening you cited and therefore would meet the definition of 
eligible." (Copy enclosed as Exhibit 2). 

The commitment letter that followed, which included the request for internal 
connections to the dormitories, was subsequently approved, thereby evidencing 
authorization by the SLC. Years later, after the funds were spent and the 
project completed, USAC reversed its funding for internal connections and 
found the School dormitory connections ineligible for E-rate funding. 
Thereafter, USAC sought recovery of the funds it had disbursed to the School 
for internal connections. 

Citing USAC's prior approval of the School's funding request, the School filed 
a request for review of the USAC's decision with the Federal Communications 
Commission (the "FCC") by letter filed April 18, 2001 (See CC Docket no. 02-
6). By Order dated October 20,2009 (copy enclosed as Exhibit 3), the FCC 
denied the School's request for review. 

Over twelve (12) years after USAC's initial approval of the School's funding 
year 1998 request, USAC issued the Decision to adjust the School's funding 
commitment and seek recovery of the Debt. The School appealed the USAC's 
decision by letter of appeal filed with USAC electronically on September 26, 
2011 (copy enclosed as Exhibit 4). That appeal was denied by Administrator's 
Decision on Appeal - Funding Year 1998-1999 dated October 26, 20 11 (copy 
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enclosed as Exhibit 5). The School now requests further review by the FCC of 
USAC's decision to deny the School's appeal. 

Notwithstanding USAC's prior Decision, it should be barred from recovering 
the Debt from the School for the following reasons: 

1. . The Debt is time-barred by the applicable statute of limitations. 

The purported Debt stems from an application filed in 1998. Over 13 
years have passed since the applicable funding year. It is not 
reasonable for the USAC to determine that a program violation has 
occurred after the passage of 13 years. In fact, in 2004 the FCC 
established a limitation of five (5) years from the final delivery of 
service for a specific funding year to complete an investigation that 
may lead to discovery of a statutory or rules violation. (See FCC Fifth 
Report and Order dated August 13, 2004). This was done to "provide 
beneficiaries with certainty and closure in the E-rate applications and 
funding process." (FCC Fifth Report and Order, at Paragraph 32). It is 
unreasonable to leave the door open to recovery so many years later, 
particularly where the circumstances do not suggest any waste, fraud or 
abuse . 

. Moreover, even if the investigation were completed and the Debt 
established within five (5) years from the final delivery of service for 
the 1998 funding year, the Debt Collect Improvement Act ("DCIA") 
statute of limitations requires that action be commenced to collect the 
Debt within six (6) years after the right of action accrues or within one 
(1) year after [mal decisions have been rendered in applicable 
administrative proceedings. See 28 U.S.C. § 2415(a). In this instance, 
the FCC issued its decision with respect to the School's appeal on 
October 20,2009. Nearly two (2) years had elapsed since the FCC's 
decision before USAC issued its Notification of Commitment 
Adjustment Letter. The two (2) year delay is outside of the DCIA 
statute of limitations, rendering USAC's current efforts to collect the 
Debt time-barred. 

2. The FCC has since expanded E-rate support to internal connections for 
dormitory rooms at residential schools serving students with special 
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needs, thereby extending E-rate funding to precisely the same 
circumstances presented by the School in its original funding request. 

In response to a 2010 Notice of Proposed Rulemaking l
, the FCC made 

certain policy changes to the E-rate program. Those changes are 
reflected in the FCC's Sixth Report and Order, CC Docket No. 02-6 
(dated September 23,2010). Among those changes, the FCC adopted a 
proposal to allow residential schools that serve unique populations, 
including "schools designed to serve students with physical, cognitive 
or behavioral disabilities", to receive E-rate funding for all supported 
services provided in the residential areas of those schools. 
Consequently, the FCC reversed its prior policy and expanded 
discounts for internal connections in non-instructional buildings of 
residential schools where the use of those services meets the definition 
of "educational purpose". 2 

Quite clearly, the School, which serves a specific population of 
learning disabled students in a residential setting, falls squarely under 
the category outlined above, and its internal dormitory connections 
would be eligible under the FCC's current policies. Under the 
circumstances, it would indeed be unconscionable to enforce a rule that 
no longer applies against the School, particularly where the School was 
originally informed that the services were eligible, received the funding 
for those services, completed the project and nearly thirteen years later 
is being asked to refund money for services which are now clearly 
eligible for E-rate funding. The policies contained in the Sixth Report 
and Order should be applied retroactively in this case. The totality of 
the circumstances militates against seeking recovery of the Debt from 
the School. 

3. USAC is estopped from asserting the Debt based on prior confmnation 
from USAC that it was not seeking to collect the Debt from the School. 

1 Schools and Libraries Universal Service Support Mechanism, A National Broadband Plan 
for our Future, CC Docket No. 02-6, GN Docket No. 09-51, Notice of Proposed Rulemaking, 
25 FCC Rcd 6872 (2010) (E-rate Broadband NP RM). 

2 In the Schools and Libraries Second Report and Order, the FCC clarified the scope of what 
constitutes "educational purposes" and defined them as follows: "[A[ctivities that are integral, 
immediate, and proximate to the education of students .... " 
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In April of this year, the School received a copy of a Demand Payment 
Letter from USAC addressed to Drahthaus Residential Networking, 
Inc. (the "Service Provider"). The letter and attached Funding 
Commitment Adjustment Report appeared to state that the Service 
Provider was responsible for repayment of the Debt, however some 
ambiguous language in the letter caused the School to question whether 
USAC intended to hold both the Service Provider and the School 
responsible for repayment of the funds. 

After reviewing the Demand Payment Letter and other related 
materials, the undersigned spoke with Megan Allred ofUSAC and 
requested clarification ofUSAC's position with respect to the School's 
responsibility for the Debt. Our exchange was assigned case 
nUmber 22-222928 by USAC. I subsequently forwarded relevant 
docUmentation to Ms. Allred by electronic mail. 

Ms. Allred called me after having reviewed the documents I provided 
and informed me definitively that USAC was seeking repayment 
solely from the Service Provider. She further stated that USAC 
would take no collection action against the School and that the non­
payment of the Debt by the Service Provider would not adversely 

. affect the School's "Green Light" status with the FCC. A copy of Ms. 
Allred's confirming e-mail is enclosed as Exhibit 6. 

Thereafter, I wrote a letter for the purpose of confirming USAC's 
final determination that the Debt is the sole responsibility of the Service 
Provider. In response, I received the enclosed e-mail from Susan 
Budilowsky confirming same (confirmatory e-mail and copy of my 
prior correspondence to USAC relative thereto is enclosed as Exhibit 
1). 

Given the repeated prior assurances from USAC that the Debt is not the 
responsibility of the School, which assurances the School relied on, 
USAC is estopped from now asserting that the School is liable for 
repayment of the Debt. 

Based upon the foregoing, the School hereby requests that the FCC grant the 
School's request for review, that USAC be ordered to cease all efforts to 
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recover the Debt from the School and that USAC be directed to release the 
School from responsibility for payment of same. 

Please direct all inquiries and correspondence concerning this request for 
review to the undersigned, whom is authorized to discuss this matter on behalf 
of the School. My complete contact information is below. Thank you. 

Very truly yours, 

Q~ 
Donna T. SalYl . 

Direct Telephone: 
Direct Facsimile: 
E-mail: 

Enclosures 

(508) 459-8072 
(508) 459-8372 
dsalvidio@1letcllertilton.com 

cc: PJ McDonald, Headmaster (via electronic mail) 
Eagle Hill School 
P.O. Box 116 
242 Old Petersham Road 
Hardwick, MA 01037 

Brain Riach 
Drahthaus Residential Networking, Inc. 
24 Hilltop Avenue 
Jefferson, MA 01522 
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USAC '\, 
UniVersal SelVice Administrative Company Schools and Libraries Division 

Notification of Commitment Adjustment Letter 
(Funding Year 199B: July 1, 1998 - June 3D, 1999) 

. AugUst 23, 2011 

CHRIS HYNES 
EAGLE HILL SCHOOL 
242 Old Petersham ~oad 
P.O. Box 116 
Hardwick, MA 01037 

Re: For.m 471 Application Number: 
Funding Year: 
Applicant's For.m Identifier: 
Billed Entity Number: 
,FCC Registration Number: 
SPIN: . 
Service Provider Name: 
Service Provider Contact Person: 

84941 
1998 

90 
0012462552 
143008855 
Drahthaus Residential Networkingi Inc. 
Brian Riach 

Our routine review of Schools and Libraries Program (Program) funding commitments 
has revealed certain applications where funds were committed in violation of 
Program rules. 

In order to be sure that no funds are used in·viol"ation of Program rules, the 
Oniversal. Service Administrative Company .(USAC) must now adjust your. overall 
funding commitment. The purpose of this letter is to make ~he required adjustments 
to your funding commitment, and to gi~e you an opportunity to appeal ·this. decision. 
OSAC has determined the applicant is responsible for all or some of the ·violations. 
Therefore, the applicant is responsible to repay all or some of the funds disbursed 
in error (if any) . 

This is NOT a bill. If recovery of disbursed funds is required, the next ship in 
the recovery process is for OSAC to issue you a Demand Payment Letter. The balance 
of the debt will be due within 30 days of that letter. Failure to pay the debt 
within.30 days from the date of the Demand Payment Letter could result in interest, 
late payment fees, administrative charges and implementation of. the "Red Light 
Rule." The FCC's Red Light Rule·requires OSAC to dismiss pending FCC Form 471 
applications if the entity responsible for paying the outstanding debt has not paid 
the debt, or otherwis~ made ·satisfactory arrangements' to pay the debt within 30 
days of the notice provided by USAC. For more information on the Red Light Rule, 
please' see "Red Light Frequently Asked Questions (FAQs)" posted on the FCC website 
at http://www.fcc.gov/debt_collection/faq.html. 

Schools and Libraries Division - Correspondence Unit 
100 Sout~ Jefferson Road, P.O. Box 902, Whippany, NJ 07981 

Visit us online at: www.usac.org!sl 
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TO APPEAL THIS DECISION: 

You have to option of filing an appeal with OSAC or directly with the Federal 
Communications Commission (FCC). 

If you wish to appeal the Commitment Adjustment Decision indicated in this letter 
to USAC your appeal must be received or postmarked within 60 days of the date of 
this lette~. Failure to meet this requirement will result in automatic dismissal 
of your appeal. In your letter of appeal: 

1. 'Include the name, address, telephone number, fax number, and email address (if 
available) for 'the person who can most' readily discuss this appeal with us. 

2. State outright that your letter is an appeal. Identify the date of the 
Notification of Commitment Adjustment Letter and the Funding Request Number(s) 
(FRN) you are appealing., Your letter of appeal must include the 
~ Billed Entity Name, 
~ Form 471 Application Number, 
o Billed Entity Number, and 
• FCC Registration Number (FCC RN) from the top of your letter. 

3. When explaining your appeal, copy the language or text frqm the Notification of 
Commi tment Adj ustment Letter tha,t is the subj ect of your appeal to allow, USAC to 
more readily understand your' appeal and respond appropriately. Please keep your 
letter to the point, and provide documentation to support your appeal. Be sure 
to keep a copy of your entire appeal including any correspondence and 
documentation. 

4. If you are an applicant, please provide a copy of your appeal to the service 
provider(s) affected by USAC's decision. I~ you are a service provider, please 
provide 'a copy of your appeal to the applicant(s) affected by OSAC's decision. 

5. Provide ,an authorized signature on your letter of appeal. 

email, email your appeal to To submit your appeal to USAC by 
appeals@sl.universalservice.org. 
to confirm receipt. 

OSAC will automatically reply to incoming emails 

To submit your appeal to us by fax, fax your appeal to (973) 599-6542. 

To submit your appeal to us 'on paper, ,send your appeal to: 

Letter ,of Appeal 
Schools and Libraries Division - Correspondence Onit 
100 S. Jefferson Rd. 
P. O. Box 902 
Whippany, NJ 07981 

For more information on submitting an appeal to USAC, please see the "Appeals 
Procedure" posted on our website. 

If you wish to appeal a decision in this letter to the FCC" you should refer to CC 
Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must be 
received by the FCC or postmarked within 60 days of the date of this letter. 
FailUre 'to' meet this requirement will result in automatic, dis,mi,ssal of your appeal. 
We strongly recommend that you use the electronic filing options described in the 
"Appeals Procedure" posted on our website. If you are submitting your appeal via 
United states Postal Service, send to: FCC, Office of the Secretary, 445 12th 
Street SW, Washington, DC 20554. 

Schools and Libraries Division/DSACCAL- Page 2 of 4 08/23/2011 
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FUNDING COMMITMENT ADJUSTMENT REPORT 

On the pages following this letter, we have provided a Funding Commitment 
Adjustment Report (Report) for the Form 471 application cited above. The enclosed 
Report includes the Funding Request Number(s) from your application for which . 
adjustments are necessary. See the "Guide to USAC ;Letter Reports" posted at 
http://usac. org/sl/tools/refer·ence/guide-usac-letter-report·s. aspx for more 
informa-r.ion on each of the fields in the Report. USAC is also sending this 
information to your service provider(s) for informational purposes. If USAC has 
determined the service provider is also responsible for any rule violation on the 
FRN(s), a separate letter will be sent to the service provider detailing the 
necessary service·provider action: 

Note that if the Funds Disbursed to Date amount is less than the Adjusted Funding 
Commitment amount, OSAC will continue to process properly filed invoices up to the 
Adjusted Funding Commitment amount. Review the Funding Commitment Adjustment 
Explanation in the attached Report· for an expl·anation of the reduction to the 
commitment(s). Please ensure that any invoices that you or your service 
provider(s) submits to USAC are consistent with Program rules as indicated in the 
Funding Commitment· Adjustment Explanation. If the Funds Disbursed to Date amount 
exceeds your Adjusteq Funding Commitment amount, US~C will have to recover some or 
all of the disbursed funds. The Report explains the exact amount (if any) the 
applicant is responsible for repaying. 

Schools and Libraries Division 
Universal Services Administrative Company 

cc: Brian Riach 
Drahthaus Residential Networking, Inc. 

Schools and Libraries Division/USACCAL- Page 3 of 4 08/23/2011 
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Funding Comm~tment Adjustment Report for 
Form 471 Appl~cat~on Number: 84941 

Funding Request Number: 
Services Orde'red: ' 
SPIN: 

85128 
INTERNAL CONNECTIONS 
143008855 

Service Provide~ Name: Drahthaus Residential Networking, Inc. 
Contract Number: ' 
Billing Account number: 
Site Identifier: 
Original Funding Commitment: 
Commitment Adjustment Amount: 
Adjusted Funding Commitment: 

90 
$519,779.70 
$161,146.82 
$358,632.88 

Funds Disbursed to Date: $436,062.43 
Funds to be Recovered irom Applicant: $77,429.55 
Funding Commitment Adjustment Explanation 

After a thorough investigation, it has been determined tha~ this funding commitment 
must be reduced by $161,146.82. During a review, i~ was determined,that services 
were installed at an ineligible entitylies. Eagle Hill's use of a dormitory room 
for tutoring for two hours a night does not qualify it to receive E-rate discounts 
for internal connections. FCC rules require that discounts are to be provided only 
to eligible entities. Internal connections were installed in dormitories; which 
are not considered eligible entities .. Accordingly, USAC will reduce the commitment 
by $161,146.82 and seek recove~y of any improperly disbu~sed funds from the 
applicant. ' 

Schools and Libraries Division/USACCAL- Page 4 of 4 08/23/2011 
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~ a3 
Dat~! 98-04-1018:55:59 EDT 
From: QUESTION@slcfund.org (SLC QUESTIONS) 
To: EHSDewl@aol.com 

unknowti address 

>---
> From: Mail Deliwry 
> Subsystem[SMTP: Mailer-Daemon@relay3.smtp.psi.net] 
> Sent: Friday, April 10, 19984:13 PM 
> To: QUESTION@slcfund.org 
> Subject: Returned mail: Host unknown (Name serwr: smtp: 
host 
> notfound) 
> 
> The original message was receiwd at Fri, 10 Apr 1998 
17:13:55 -0400 
> (EDT) 
> from [204.76.13.227] 

>. - The following addresses had permanent fatal errors -
> <aol.com.EHSDewl@SMTP> 
>. 

> - Transcript of session follows -
> 550 <aol.com.EHSDewl@SMTP> ... Host unknown (Name 
serwr: smtp: host 
> not found) 
> 
> - Original message follows -
> 

> Return-Path: <QUESTION@slcfund.org> 
> Receiwd: from mail.neca.org by relay3.smtp.psLnet 
> (8.8.5/SMI-5.4-PSI) 
> id RAA11770; Fri, 10 Apr 199817:13:55 -0400 (EDT) 
> Receiwd: from [204.76.8.27] by mail.neca.org 
> v;a smtpd (for relay3.smtp.psLnet [38.8.210.2]) with 
SMTP; 
> 10 Apr 199821:10:57 UT 
> Receiwd: from Domain1-Message_Serwr by slcfund.org 
> with Nowll_GroupWise; Fri, 10 Apr 199817:14:38 -0400 
> Message-Id: <s52e537e.072@slcfund.org> 
> X-Mailer: Nowll GroupWise 4.1 
> Date: Fri, 10 Apr 199817:13:58 -0400 
> From: SLC QUESTIONS <QUESTION@slcfund.org> 
> To: aol.com.EHSDewl@SMTP 
> Subject: a3 
> Mime-Version: 1.0 
> Content-Type: text/plain 
> Content-Disposition: inline 
> 
> Your question is complex and has many possible answers 
depending on 
> what seruces you are applying for. Based on a two hour 
instructional 
> program in the ewning - in your dormitories - you should haw 
> carefully 
> analyzed what seruces will be needed (Le. basic phone 

s.turday April 11. 1998 America Onlln.: EHSDevel PIg.: 1 



j.I..Ace. 
~ intemet access, etc.}for this setting. Hopefu"y this process 
was 
> done 
> prior to your 470 web posting. If so, and if you already haw an 
> executed 
> contract for these ewning seruces (in your dorms), then you 
should 
> request these seruces on your 471 application. Please keep in 
mind, 
> that 
> the 471 (request for funding) must relate and correspond 
directly to 
> your 
> 470 web posting (ad for bids on serv;ces). 
> To summarize, the concept of the program is to pro'vide 
discounts on 
> serv;ces related to classroom educationlinstruction (for grades 
K 
> -12). 
> Since your unique setting and need for seruces extends 
beyond a 
> traditional classroom setting - an association can be made to . 
indicate 
> that 
> the dormitories are "acting" classrooms during the two hours 
per 
> ewning 
> you cited - and therefore would meet the definition of eligible. 
> Thank you for your comments and please indicate this unique 
situation 
> as 
> an attachment to your completed form 471 application. Lastly, 
the 
> initial 
> filing window for 471 applications is SLC receipt no later than 
April 
> 15th. 
> You may file after this date but those applications will be 
considered 
> on a 
> first come - first seM basis. 
> 
»---
> > From: EHSDewl[SMTP:.EHSDewl@aol.com] 
> > Sent: Tuesday, April 07, 19982:31 PM 
> > To: QUESllON@slcfund.org 
> > Subject: Re: a3 . 
» 
> > Dear Sir or Madam, 
» 
> > I appreciate your need for clarification. I will try to pro'vide you 
> > with as 
> > much as I can. 
» 
> > My question references the language taken from the 
paragraph of FCC 
> > 97-157, 

s.tunUy Aprll 11. 1D98 Am.rtca Online: EHSDevel Paoe: 2 
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In the Matter of 

Requests for Review of the 
Decisions of the 

Federal Communications Commission 

Before the 
Federal Communications Commission 

Washington, DC 20554 

Universal Service Administrator by 

Eagle Hill School 
Hardwick, Massachusetts 

Italian Home for Children 
Jamaica Plain, Massachusetts 

File No. SLD-84941 

File No. SLD-558248 

DA 09-2244 

Rural Alaska Community Action Program, Inc. 
Anchorage, Alaska 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

File Nos. SLD-451855, 501948 

Schools and Libralies Universal Service 
Support Mechanism 

Adopted: October 20, 2009 

ORDER 

CC Docket No. 02-6 

Released: October 20, 2009 

By the Acting Chief, Telecommunications Access Policy Division, Wireline Competition Bureau: 

l. INTRODUCTION 

1. In this order we deny requests for review filed by Eagle Hill School (Eagle Hill), Italian 
Home for Children (Italian Home), and Rural Alaska Community Action Program (Rural Alaska) of 
decisions by the Universal Service Adminisb:ative Company (USAC) concerning the schools and libraries 
universal service support mechanism (also known as the E-rate program).1 We uphold USAC's decisions 

I In this order we use the term "appeal" generically to refer to requests for review of decisions issued by USAC. 
Section 54.719(c) ofthe Commission's rules provides that any person aggrieved by an action taken by a division of 
USAC may seek review from the Commission. 47 C.F.R. § 54.719(c). See Letter from Margaret Hurley, on behalf 
of Eagle Hill School, to Federal Communications Commission, CC Docket No. 02-6 (filed Apr. 18, 2001) (Eagle 
Hill Request for Review); Letter from Ross Wheadon, on behalf of Italian Home for Children, to Federal 
Communications Commission, CC Docket No. 02-6 (filed Oct. 5, 2007) (Italian Home Request for Review); Letter 
from Diane Mathisen, Rural Alaska Community Action Program, Inc., to Federal Communications Commission, CC 
Docket No. 02-6 (filed July 13, 2006); Letter from Diane Mathisen, Rural Alaska Community Action Program, Inc., 
to Federal Communications Commission, CC Docket No. 02-6 (filed Dec. 12,2006) (collectively, Rural Alaska 
Requests for Review). 



Federal Communications Commission DA09-2244 

denying nmding to these applicants because the locations at issue were ineligible for support under the E-
? 

rate program.-

II. BACKGROUND 

2. Under the E-rate program, eligible schools, librru.1es, and cOllSOliia that include eligible 
schools and libraries, may apply for discounts for eligible telecommunications services, Internet access, 
and internal connections.3 Only eligible applicants may seek support for eligible services.4 When USAC 
reviews an application and identifies an ineligible entity seeking support, it will deny funding for the 
requested service. Congress defmed the scope of entities eligible for support as elementary and secondary 
schools, as defined by the Elementary and Secondary Education Act of 1965,5 and as libraries eligible for 
assistance from a state library administrative agency under the Librru.)' Services and Technology Act 
(LSTA).6 Both definitions rely on the standards set by each individual state. 

3. Some intemal cOlmections within an eligible school or library may not be eligible for E-rate 
support. In the Universal Service First Report and Order, the Commission stated that "a given service is 
eligible for support as a component of the institution's intemal connections only if it is necessary to 
transport information all the way to individual classrooms."? The Commission elaborated on this policy in 

2 Letter from USAC, Schoors and Libraries Division, to Chris Hynes, Eagle Hill School (dated Jan. 5, 2001) (Eagle 
Hill Commitment Adjustment (COMAD) Letter); Letter from USAC, Schools and Libraries Division, to Ross 
Wheadon, Italian Home for Children (dated Sept. 11,2007) (Italian Home Funding Denial); Letter from USAC, 
Schools and Libraries Division, to Diane Mathisen, Rural Alaska Community Action Program, Inc. (dated May 10, 
2006); Letter from USAC, Schools and Libraries Division, to Diane Mathisen, Rural Alaska Community Action 
Program, Inc. (dated Oct. 16,2006) (collectively, Rural Alaska Appeal Decisions). 

3 47 C.F.R. §§ 54.501-503. 

4 See 47 C.F.R. § 54.501 (b)-(d); USAC website, Instructions for Completing the Schools and Libraries Universal 
Service, Services Ordered and Certification Form, OMB 3060-0806 (November 2004) at 3-4 (FCC Form 471 
Instructions) (explaining that only schools and libraries meeting statutory eligibility standards may apply for support 
for eligible services), http://www.universalservice.org/ res/documents/sl/pdf/471 i fy05.pdf (last visited Oct. 20, 
2009). 

5 See 47 U.S.C. § 254(h)(7)(A). The definitions of elementary and secondary schools are the definitions of those 
terms created by each individual state. 20 U.S.c. § 7801(18), (38). Specifically, the tenn "elementary school" 
means a nonprofit institutional day or residential school, including a public elementary charter school that provides 
elementary education, as determined under state law. The term "secondary school" means a nonprofit institutional 
day or residential school, including a public secondary charter school that provides secondary education, as 
detennined under state law, except that the ternl does not include any education beyond grade 12. 20 U.S.C. 
§ 7801(20), (38). In addition, the statute excludes schools that have endowments of more than $50 million or 
operate for profit. See 47 U.s.C. § 254(h)(4). 

6 See 47 U.S.C. § 254(h)(4). In addition, the library must have funding independent from any school, and may not 
operate as a for-profit business. 47 C.F.R. § 54.501(c). The LSTA states that a "library" may include a "private 
library or other special library, but only if the State ... determines that the library should be considered a library for 
the purposes" of the LSTA. 20 U.S.C. § 9122(I)(E). 

7 See Federal-State Joinl Board on Universal Service, CC Docket No. 96-45, Report and Order, 12 FCC Rcd 8776, 
9017-18, 9021 at para. 459 (1997) (Universal Service First Report and Order) (subsequent history omitted); see also 
Federal-State Joint Board all Universal Service, CC Docket Nos. 96-45, 96- 262, 94-1, 91-213, 95-72, Fourth Order 
on Reconsideration, Report and Order, 13 FCC Rcd 5318, 5440 at para. 209 (1997) (Universal Service Fourth Order 
all Reconsideration). 

2 



Federal Communications Commission DA09-2244 

the Universal Service Fourth Order on Reconsideration, explaining that E-rate support is "not available for 
internal connections in non-instructional buildings used by a school district unless those internal connections 
are essential for the effective transport of information within instructional buildings ... " 8 Consistent with 
these orders, internal connections to don:p.itory rooms have been found to be ineligible for support under the 
E-rate program.9 Specifically, in the Anderson School Order the Bureau stated that study centers in 
dormitories are neither traditional classrooms nor computer learning centers, and that the dormitory 
buildings at issue were physically separated from the classrooms and not necessary for the effective 
transport of information to the classrooms. 10 

4. Eagle Hill Request for Revievl'. Although USAC initially approved Eagle Hill's funding 
year 1998 request for internal connections to individual student dormitory rooms, I I a subsequent review 
led USAC to find Eagle Hill ineligible for E-rate funding. Thus, USAC sought recovery of the $77,430 it 
had disbursed to Eagle Hill for internal connections. 12 In its request for review, Eagle Hill states that it 
asked USAC whether E-rate program rules permitted discounts on internal connections for reaching 
dormitory rooms at its school, since its school serves children with learning disabilities and that structured 
study hall periods are held in the children's donrutories for a minimum of two hours each night. 13 Eagle 
Hill explained to USAC that, because students are required to be in their rooms dming those periods and 
the regular dormitory counselor supervisors are joined by paid teachers, the donnitory rooms should be 
treated as classrooms for purposes of funding under the E-rate program. 14 Eagle Hill further asserts that 
USAC informed Eagle Hill that Eagle Hill could argue that the dormitories are "acting" classrooms 
during the two hours per evening and, therefore, should be eligible for E-rate support. 15 

5. Italian Home Request for Review. During a routine Program Integrity Assurance review 
ofItalian Home's funding year 2007 request, USAC asked Italian Home what percentage of the dollars in 

8 UI.1iversal Service Fourth Order on Reconsideration, 13 FCC Rcd at 5440, para. 210; see also 47 C.F.R. § 54.506. 

9 Request Jor Review by Anderson School, Federal-State Joint Board on Universal Service, Changes to the Board oj 
Directors oJthe National Exchange Carrier Association, Inc., ·File No. SLD-133664, CC Docket Nos. 96- 45 and 
97-21, Order, 15 FCC Rcd 25610, 25612, paras. 6-7 (Com. Car. Bur. 2000) (Anderson School Order). The 
Common Carrier Bureau became the Wireline Competition Bureau in 2002 as part of organizational changes at the 
Commission. The tenn "Bureau" in this order refers to the Common Carrier Bureau prior to the change in 2002, and 
to the ~ireline Competition Bureau after the change. 

Htjd. at 25612, para. 6. In addition, pursuant to the Commission's guidance on pennissible funding for internal 
connections, E-rate funding has been denied for a teachers' center, despite its occasional use for student classroom 
instmction. See RequestJor Review oJthe Decision oJthe Universal Service Administrator by New York City Board 
oj Education, Federal-State Joint Board on Universal Service, Changes to the Board oj Directors oJthe National 
Exchange Carrier Association, File No. SLD-20031 0, CC Docket Nos. 96-45 and 97-21, Order, 17 FCC Rcd 8578, 
8581, para. 9 (Wireline Compo Bur. 2002). 

II See Letter from USAC, Schools and Libraries Division, to Chris Hynes, Eagle Hill School (Feb. 9,1999). 

12 See Eagle Hill COMAD Letter. 

13 See Email from EHSDevel@aol.com to Question@s1cfund.org (dated Apr. 17, 1998). 

14 1d. 

15 See Email fromQuestion@slcfund.orgtoEHSDevel@aol.com (dated Apr. 10, 1998). Specifically, the USAC 
employee directed Eagle Hill in the email to "indicate [its] unique situation as an attachment to" its FCC Fonn 471 
application. ld. Based on the record, it does not appear that Eagle Hill provided such an attachment to its FCC 
Form 471. 

3 



Federal Communications Commission DA 09-2244 

its funding request were for telecommunications and Internet access services for dormitory or residence 
rooms. 16 When Italian Home replied that 81 percent was associated with its four residential programs and 
19 percent was associated with its day school program, 17 USAC determined that the 81 percent associated 
with its residential programs was ineligible for E-rate program support and directed Italian Home to 
remove those expenses or explain why funding should be granted for those services. 18 Italian Home 
responded that the Commonwealth of Massachusetts had deemed 100 percent ofItarian Home as an 
educational facility, thus 100 percent of its services should be eligible for E-rate support. 19 USAC, 
however, only granted Italian Home discounts on the 19 percent of the purchases associated with its day 
school program. 20 In its request for review, Italian Home asserts that its student popUlation consists of 
emotionally disturbed and leaming disabled children ages five to twelve who require 24-hour per day 
care.21 Italian Home acknowledges that it is primarily a residential facility and that the children in its four 
residential programs live in three separate buildings at two locations?2 Italian Home again contends, as it 
did in its response to USAC, that, because the Commonwealth of Massachusetts had deemed 100 percent 
of Italian Home as an educational facility, 100 percent of its services should be eligible for E-rate 
support.23 

6. Rural Alaska Requests (or Review. USAC denied Rural Alaska's funding year 2005 and 
2006 requests for E-rate discounts for its Head Start, pre-kindergarten programs after fmding that the state 
of Alaska did not define its elementary and secondary schools to include pre-kindergarten entities, such as 
the Head Start programs?4 hl its request for review, Rural Alaska argues that the early education provided 
through its Head Start program is a vital part of elementary education in Alaska.25 It does not, however, 

16 Italian Home Request for Review, Attachment 3 (Letter from Sasha Tyndale, USAC, to Ross Wheadon, Italian 
Home for Children, at 1 (dated June 11,2007». USAC perfonns a Program Integrity Assurance review to verify that 
the discounts recipients seek are for eligible services, provided to eligible entities, and for eligible uses. See USAC 
website, Program Integrity Assurance, http://www.sl.universalservice.org/reference/6pia.asp (last visited Oct. 20, 
2009). 

17 Italian Home Request for Review, Attachment 4 (Letter from Ross Wheadon, Italian Home for Children, to Sasha 
Tyndale, USAC, at 1 (dated June 11, 2007) (Italian Home June 11 Letter)). 

18 See Italian Home Request for Review, Attachment 5 (Letter from Sasha Tyndale, USAC, to Ross Wheadon, 
Italian Home for Children, at 1 (dated June 12,2007)). 

19 Jd., Attachment 6 (Letter from Ross Wheadon, Italian Home for Children, to Sasha Tyndale, USAC, at 1 (dated 
June 12,2007) (italian Home June 12 Letter)). 

20 See Italian Home Funding Denial. 

21 See id., Attachment 2 (Letter from Ross Wheadon, Italian Home for Children, to Sasha Tyndale, USAC, at 1 
(dated June 6, 20fr7)). 

22 Jd., Attachment 4 (Italian Home June 11 Letter). 

23 Jd., Attachment 6 (Italian Home June 12 Letter). 

24 See Rural Alaska Appeal Decisions at 2; see also USAC website, http://www.usac.org/sl/applicants/step01l11on­
traditional-k-12/k-12-eligibility-table.aspx (last visited Oct. 20, 2009). 

25 See Rural Alaska Requests for Review at 1. 
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address the specific issue of whether its programs, as determined by state law, are eligible for discounts 
under the E-rate program.26 

III. DISCUSSION 

7. We deny the petitioners' requests for review and uphold USAC's decisions denying 
funding to these applicants because the locations at issue were ineligible for E-rate program support. As 
indicated above, consistent with the Commission's holdings with respect to internal connections funding, 
internal connections to student dormitory rooms have been found to be ineligible for E-rate support.27 

Thus, consistent with our precedent, we find that Eagle Hill's use of a dormitory room for tutoring for 
two hours a night does not qualify it to receive E-rate discounts for internal connections.28 Similarly, 
Italian Home does not qualify for E-rate discounts for its residential facilities. Italian Home asserts that 
the Commonwealth of Massachusetts has held that its entire program is eligible for E-rate sUpport?9 
Although Congress has delegated to the states discretion over which entities in the state provide primary 
or secondary education and are thus eligible to apply for support under the E-rate program/o the 
detennination of which locations within a facility classrooms or non-classroom locations - are eligible 
for support falls under the authority of the Commission.31 Thus, as discussed above, we find that the 
provision of discounted services for residential facilities is inconsistent with the Commission's E-rate 
rules.32 Accordingly, we deny Eagle Hill's and Italian Home's requests for review. 

8. Rural Alaska misunderstands the criteria for eligibility, as explained above.33 Although 
Rural Alaska asserts that early education provided by the Head Start program is a vital part of elementary 
education in Alaska, Head Start programs are only eligible in Alaska if the state defines elementary 
education to include these programs.34 In its appeal decisions, USAC correctly observed that Alaska did 
not define elementary education to include Head Start programs.35 Therefore, we affirm USAC's 
decision to deny E-rate program funding to Rural Alaska. 

26 See supra para. 2. 

27 See supra para. 3. 

28 We note that the Commission has previously concluded that "in certain limited instances, the use of 
telecommunications services offsite would ... be integral, intem1ediate, and proximate to the education of students . 
. . and thus, would be considered to be an educational purpose." Schools and Libraries Universal Service Support 
Mechanism, CC Docket No. 02-6, Second Report and Order and Further Notice of Proposed Rulemaking, 18 FCC 
Rcd 9202, 9208-09, paras. 17-19 (2003). We find, however, that providing service to dormitories in the manner 
described here is not one ofthose exceptional cases. 

29 See supra para. 5. 

30 See supra note 5. 

31 See, e.g., Universal Service Fourth Order on Reconsideration, 13 FCC Rcd. at 5440, para. 209 (concerning the 
eligibility of non-instructional buildings). 

32 See supra para. 3. 

33 See supra para. 2. 

34 1d. 

35 See Rural Alaska Appeal Decisions. 
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IV. ORDERING CLAUSES 

9. ACCORDINGLY, IT IS ORDERED, pursuant to the authority contained in sections 1-4 
and 254 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151-154 and 254, and pursuant to 
authority delegated in sections 0.91, 0.291, and 54.722(a) of the Commission's rules, 47 C.F.R. §§ 0.91, 
0.291, and 54.722(a), that the requests for review filed by Eagle Hill School, Italian Home for Children, 
and Rural Alaska Corrimunity Action Program, Inc. ARE DENIED. 

10. iT IS FURTHER ORDERED, pursuant to section 1.102(b)(l) of the Commission's rules, 
47 C.F.R. § 1.102(b)(l), that this order SHALL BE EFFECTIVE upon release. 

FEDERAL COMMUNICATIONS COMMISSION 

Jemlifer K. McKee 
Acting Chief 
Telecommunications Access Policy Division 
Wireline Competition Bureau 
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FletcherTiltonpc 
Attorneys at law 

The Guaranty Building 
370 Main Street, 12th Floor 
Worcester, MA 01608-1779 

TEL 508.459.8000 
FAX 508.459.8300 

The Meadows 
161 Worcester Road, Suite 501 
Framingham, MA 01701-5315 

TEL 508.532.3500 
FAX 508.532.3100 

Cape Cod 
171 Main Street 
Hyannis, MA 02601 

TEL 508.815.2500 
FAX 508.459.8300 

FletcherTilton.com 

September 26, 2011 

Via Electronic Mail to: appeals@sl.universalservice.org 

Letter of Appeal 
Schools and Libraries Division - Correspondence Unit 
100 South Jefferson Road 
P.O. Box 902 
Whippany, NJ 07981 

RE: Form 471 Application No.: 
Funding Year: 
Applicant !Billed Entity Name: 
Billed Entity Number: 
FCC Registration No.: 
Funding Request No.: 
SPIN: 
Service Provider Name: 

Dear Sir or Madam: 

84941 
1998 
Eagle Hill School 
90 
0012462552 
85128 
143008855 
Drahthaus Residential 
Networking, Inc. 

This office represents the above-named Form 471 applicant, Eagle Hill School 
(the "School"). The purpose of this letter is to appeal the decision of the 
Universal Service Administrative Company ("USAC") to adjust the School's 
funding commitment and seek recovery of certain funds disbursed. The 
specific decision under appeal is set forth in a Notification of Commitment 
Adjustment Letter from USAC dated August 23,2011 (copy enclosed as 
Exhibit 1) which concerns Funding Request Number 85128 (the "Decision"). 

According to the above-referenced Decision, "funds were committed in 
violation of Program rules", and the School "is responsible for all or some of 
the violations. Therefore, the [School] is responsible to repay all or some of 
the funds disbursed in error (if any)." According to the Funding Commitment 
Adjustment Report included with the Decision, the sum of $77,429.55 (the 
"Debt") is sought to be recovered from the School. 

{Client Files/26284/0001l00853872.DOCX, 2 I 

Please direct all correspondence to our Worcester office. 



FletcherTilton PC 

Attorneys at law 

USAC Appeal Letter 
September 26,2011 
Page 2 

By way of background, USAC initially approved the School's funding year 
1998 request for internal connections to individual student dormitory rooms by 
letter dated February 9, 1999. A subsequent review by USAC found the 
School ineligible for E-rate funding because the School's use of dormitory 
rooms for tutoring for two (2) hours per night did not qualify it to receive E­
rate discounts for internal connections. Therefore, USAC sought recovery of 
the funds it had disbursed to the School for internal connections. Citing 
USAC's prior approval of the School's funding request, the School filed a 
request for review of the USAC's decision with the Federal Communications 
Commission (the "FCC") by letter filed April 18, 2001 (See CC Docket no. 02-
6). By Order dated October 20,2009 (copy enclosed as Exhibit 2), the FCC 
denied the School's request for review. The FCC ruled that internal 
connections for reaching dormitory rooms were ineligible for E-rate funding. 

While the School asserts that it asked and was told by USAC that E-rate 
program niles permitted discounts on internal connections for reaching 
dormitory rooms at its school, because structured study hall periods held in the 
dormitories for a minimum of two (2) hours per night in the presence of paid 
teachers and supervisors rendered the dormitory rooms de facto classrooms, 
the FCC nevertheless found these internal connections to be ineligible for 
support under the E-rate program. Notwithstanding the FCC's decision, 
USAC is barred from recovering such funds from the School for the following 
reasons: 

1. The Debt is time-barred by the applicable statute of limitations. 

The purported Debt stems from an application filed in 1998. Over 13 
years have passed since the applicable funding year. It is not 
reasonable for the USAC to determine that a program violation has 
occurred after the passage of 13 years. In fact, in 2004 the FCC 
established a limitation of five (5) years from the final delivery of 
service for a specific funding year to complete an investigation that 
may lead to discovery of a statutory or rules violation. (See FCC Fifth 
Report and Order dated August 13, 2004). This was done to "provide 
beneficiaries with certainty and closure in the E-rate applications and 
funding process." (FCC Fifth Report and Order, at Paragraph 32). It is 
unreasonable to leave the door open to recovery so many years later, 
particularly where the circumstances do not suggest any waste, fraud or 
abuse. 

{Client Files/26284/0001100853872.DOCX, 2 } 
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Attorneys at law 

USAC Appeal Letter 
September 26,2011 
Page 3 

Even if the investigation were completed and the Debt established 
within five (5) years from the final delivery of service for the 1998 
funding year, the Debt Collect Improvement Act ("DCIA") statute of 
limitations requires that action be commenced to collect the Debt 
within six (6) years after the right of action accrues or within one (1) 
year after final decisions have been rendered in applicable 
administrative proceedings. See 28 U.S.C. § 2415(a). In this instance, 
the FCC issued its decision with respect to the School's appeal on 
October 20,2009. Nearly two (2) years have elapsed since that 
decision, rendering USAC's current efforts to collect the Debt time­
barred by the applicable statute of limitations. 

2. USAC is estopped from asserting the Debt based on prior confirmation 
from USAC that it was not seeking to collect the Debt from the School. 

In April of this year, the School received a copy of a Demand Payment 
Letter from USAC addressed to Drahthaus Residential Networking, 
Inc. (the "Service Provider"). The letter and attached Funding 
Commitment Adjustment Report appeared to state that the Service 
Provider was responsible for repayment of the Debt, however some 
ambiguous language in the letter caused the School to question whether 
USAC intended to hold both the Service Provider and the School 
responsible for repayment of the funds. 

After reviewing the Demand Payment Letter and other related 
materials, the undersigned spoke with Megan Allred of USAC and 
requested clarification ofUSAC's position with respect to the School's 
responsibility for the Debt. Our exchange was assigned case 
number 22-222928 by USAC. I subsequently forwarded relevant 
documentation to Ms. Allred by electronic mail. 

Ms. Allred called me after having reviewed the documents I provided 
and informed me definitively that USAC was seeking repayment 
solely from the Service Provider. She further stated that USAC 
would take no collection action against the School and that the non­
payment of the Debt by the Service Provider would not adversely 
affect the School's "Green Light" status with the FCC. A copy of Ms. 
Allred's confirming e-mail is enclosed as Exhibit 3. 

{Client Files/26284/0001/00853872.DOCX, 2 } 
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Attorneys at law 

USAC Appeal Letter 
September 26, 2011 
Page 4 

Thereafter, I wrote a letter for the purpose of confirming USAC's 
final determination that the Debt is the sole responsibility of the Service 
Provider. In response, I received the enclosed e-mail from Susan 
Budilowsky confirming same (confirmatory e-mail and copy of my 
prior correspondence to USAC relative thereto is enclosed as Exhibit 
1). 

Given the repeated prior assurances from USAC that the Debt is not the 
responsibility of the School, which assurances the School relied on, 
USAC is estopped from now asserting that the School is liable for 
repayment of the Debt. 

Based upon the foregoing, the School hereby requests that USAC cease all 
efforts to recover the Debt from the School and release the School from 
responsibility for payment of same. 

Please direct all inquiries and correspondence concerning this letter of appeal 
to the undersigned, whom is authorized to discuss this matter on behalf of the 
School. My complete contact information is below. Thank you. 

__ Very truly yours, 

~~ 
-c:7'~~ 

Donna T. Salvidio 

Direct Telephone: 
Direct Facsimile: 
E-mail: 

Enclosures 

(508) 459-8072 
(508) 459-8372 
dsalvidio@jletcJlertilton.com 

cc: PJ McDonald, Headmaster (via electronic mail) 
Eagle Hill School 
P.O. Box 116 
242 Old Petersham Road 
Hardwick, MA 01037 

Brain Riach 
Drahthaus Residential Networking, Inc. 
24 Hilltop Avenue 
Jefferson, MA 01522 

{Client Files/26284/0001/00853872.DOCX, 2 } 
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".---
USAC 
UniVersal Service Administrative Company Schools and Libraries Division 

Notification of Commitment Adjustment Letter 
(Funding Year. 1998: July 1, 1998 - June 30, 1999) 

. AugUst 23, 2011 

CHRIS HYNES 
EAGLE HILL SCHOOL 
242 Old Petersham ~oad 
P.O. Box 116 
Hardwick, MA 01037 

Re: For.m 471 Application Number: 
Funding Year: 
Applicant's For.m Identifier: 
Billed Entity Number: 
·FCC Registration Number: 
SPIN: 
Service Provider Name: 
Service Provider Contact Person: 

84941 
1998 

90 
001246255~ 

143008855 
Drahthaus Residential Networking; Inc. 
Brian Riacb 

Our routine review of Schools and Libraries Program (Program) funding commitments 
has revealed certain applications where funds were committed in violation of 
Program rules. 

In order to be sure that no funds are used in 'viol'ation of Program rules, the 
Oniversal. Service Administrative Company .(USAC) must now adjust your. overall 
funding commitment. The purpose of this letter is to make ~he required adjustments 
to your funding commitment, and to gi~e you an opportunity to appeal 'this. decision. 
OSAC has determined the applicant is responsible for all or some of the ·violations. 
Therefore, the applicant is responsible to repay all or some of the funds disbursed 
in error (if any). 

This is NOT a bill. If recovery of disbursed funds is required, the next step in 
the recovery process is for OSAC to issue you a Demand Payment Letter. The balance 
of the debt will be due within 30 days of that letter. Failure to pay the debt 
within.30 days from the date of the Demand Payment Letter could result in interest, 
late payment fees, administrati~e charges and implementation of. the "Red Light 
Rule." The FCC's Red Light Rule requires USAC to dismiss pending FCC Form 471 
applications if the entity responsible for paying the outstanding debt has not paid 
the debt, or otherwis~ made 'satisfactory arrangements' to pay the debt within 30 
days of the notice provided by OSAC. For more information on the Red Light Rule, 
please' see "Red Light Frequently Asked Questions (FAQs)" posted on the FCC website 
at http://www.fcc.gov/debt_collection/faq.html. 

Schools and Libraries Division - Correspondence Unit 
100 South Jefferson Road, P.O, Box 902, Whippany, NJ 07981 

Visit us online at: www.usac.org!sl 
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TO APPEAL THIS DECISION: 

You have to option of filing an appeal with USAC or directly with the Federal 
Communications Commission (FCC). 

If you wish to appeal the Commitment Adjustment Decision indicated in this letter 
to USAC your appeal must be received or postmarked within 60 days of the date of 
this lette~. Failure to meet this requirement will result in automatic dismissal 
of your appeal. In your letter of appeal: 

1. ,Include the name, address, telephone number, fax number, and email address (if 
available) for 'the person who can most' readily discuss this appeal with us. 

2. state outright that your letter is an appeal. Identify the date of the 
Notification of Commitment Adjustment Letter and the Funding Request Number(s) 
(FRN) you are appealing., Your letter of appeal must include the 
• Billed Entity Name, 
• Form 471 Application Number, 
• Billed Entity Number, and 
• FCC Registration Number (FCC RN) from the top of your letter. 

3. When explaining your appeal, copy the language or text frQm the Notification of 
Commitment Adjustment Letter tha,t is the subject of your appeal to allow, USAC to 
more readily understand your' appeal and respond appropriately. Please keep your 
letter to the point, and provide documentation to support your appeal. Be sure 
to keep a copy of your entire appeal including any correspondence and 
documentation. 

4. If you are an applicant, please provide a copy of your appeal to the service 
provider(s) affected by USAC's decision. If you are a service provider, please 
provide 'a copy of' your appeal to the applicant(s) affected by USAC's decision. 

5. Provide ,an authorized signature on your letter of appeal. 

To submit your appeal to USAC by email, email your appeal to 
appeals@sl.universalservice.org. USAC will automatically reply to incoming emails 
to confirm receipt. 

To submit your appeal to us by fax, fax your appeal to (973) 599-6542. 

To submit your appeal to us 'on paper, ,send your appeal to: 

Letter pf Appeal 
Schools and Libraries Division - Correspondence Unit 
100 S. Jefferson Rd. 
P. O. Box 902 
Whippany, NJ 07981 

For'more information on submitting an appeal to USAC, please see the "Appeals 
Procedure" posted on our website. 

If you wish to appeal a decision in this letter to the FCC,. you should refer to CC 
Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must be 
received by the FCC or postmarked within 60 days of the date of this letter. 
Failure 'to meet this requirement will result in automatic, dis,mi,ssal of your appeal. 
We strongly recommend that you use the electronic filing options described in the 
"Appeals Procedure" posted on our website. If you are submitting your appeal via 
United States Postal Service, send to: FCC, Office of the Secretary, 445 12th 
Street SW, Washington, DC 20554. 

Schools and Libraries Division/08ACCAL- Page 2 of 4 08/23/2011 

I 
I 
f 
i 
I 
I 

I 

I 
I 

1 

r 

I 
! 

i 

! 
r 

I 

I 

I 
1 
i 
i 
1 



FUNDING COMMITMENT ADJUSTMENT REPORT 

On the pages following this letter, we have provided a Funding Commitment 
Adjustment Report (Report) for the Form 471 application cited above. The enclosed 
Report includes the Funding Request Number(s) from your application for which ' 
adjustments are necessary. See the "Guide to USAC .Letter Reports" posted at 
http://usac. org/sl/tools/refer'ence/guide-usac-letter-report's. aspx for more 
information on each of the fields in the Report. USAC is also sending this 
information to your service provider(s) for informational purposes. If USAC has 
determined the service provider is also responsible for any rule violation on the 
FRN(s), a separate letter will be sent to the service provider detailing the 
necessary service 'provider action: 

Note that if the Funds Disbursed to Date amount is less than the Adjusted Funding 
Commitment amount, OSAC will continue to process properly filed invoices up to the 
Adjusted Funding Commitment amount. Review the Funding Commitment Adjustment 
Explanation in the attached Report, for an expl'anation of the reduction to the 
commitment(s). Please ensure that any invoices that you or your service 
provider(s) submits to USAC are consistent with Program rules as indicated in the 
Funding Commitment' Adjustment Explanation. If the Funds Disbursed to Date amount 
exceeds your Adjusteq Funding Commitment amount, US~C will have to recover some or 
all of the disbursed funds. The Report explains the exact amount (if any) the 

. applicant is responsible for repaying. 

Schools and Libraries Division 
Universal Services Administrative Company 

cc: Brian Riach 
Drahthaus Residential Networking, Inc. 

Schools and Libraries Division/USACCAL- Page 3 of 4 08/23/2011 

! 

I 
I 
! 

I 
I 
I 

I 
! 
i ,. 

! r 
i 



Funding Commitment Adjustment Report for 
Form 472 Application Number: 84941· 

Funding Request Number: 
Services Ordered: 
SPIN: 

85128 
INTERNAL CONNECTIONS 
143008855 

Service Provider· Name: Drahthaus Residential Networking, Inc. 
Contract Number: . 
Billing Account number: 
Site Identifier: 
Original Funding Commitment: 
Commitment Adjustment Amount: 
Adjusted Funding Commitment: 

90 
$519,779.70 
$161,146.82 
$358,632.88 

Funds Disbursed to Date: $436,062.43 
Funds to be Recovered irom Applicant: $77,429.55 
Funding Commitment Adjustment Explanation 

After a thorough investigation, it has been determined tha~ this funding commitment 
must be reduced by $161,146.82. During a review, i~ was determined. that services 
were installed at an ineligible entity/ies. Eagle· Hill's use of a dormitory room 
for tutoring for two hours a night does not qualify it to receive E-rate discounts 
for internal connections. FCC rules require that discounts are to be provided only 
to eligible entities. Internal connections were installed in dormitories; which 
are not considered eligible entities .. Accordingly, USAC will reduce the commitment 
by $161,146.82 and seek recove~y of any improperly disbu~sed funds from the 
applicant .. 

Schools and Libraries Division/USACCAL- Page 4 of 4 08/23/2011 
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In the Matter of 

Requests for Review of the 
Decisions of the 

Federal Communications Commission 

Before the 
Federal Communications Commission 

Washington, DC 20554 

Universal Service Administrator by 

Eagle Hill School 
Hardwick, Massachusetts 

Italian Home for Children 
Jamaica Plain, Massachusetts 

File No. SLD-84941 

File No. SLD-558248 

DA 09-2244 

Rural Alaska Community Action Program, Inc. 
Anchorage, Alaska 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

File Nos. SLD-451855, 501948 

Schools and Libraries Universal Service 
Support Mechanism 

Adopted: October 20, 2009 

ORDER 

CC Docket No. 02-6 

Released: October 20, 2009 

By the Acting Chief, Telecommunications Access Policy Division, Wireline Competition Bureau: 

r. INTRODUCTION 

1. In this order we deny requests for review filed by Eagle Hill School (Eagle Hill), Italian 
Home for Children (Italian Home), and Rural Alaska Commlmity Action Program (Rural Alaska) of 
decisions by the Universal Service Administrative Company (USAC) concerning the schools and libraries 
universal service support mechanism (also known as the E-rate program).] We upholdUSAC's decisions 

I In this order we use the tem1 "appeal" generically to refer to requests for review of decisions issued by USAC. 
Section 54.719(c) ofthe Commission's rules provides that any person aggrieved by an action taken by a division of 
USAC may seek review from the Commission. 47 C.F.R. § 54.719(c). See Letter from Margaret Hurley, on behalf 
of Eagle Hill School, to Federal Communications Commission, CC Docket No. 02-6 (filed Apr. 18, 200 I) (Eagle 
Hill Request for Review); Letter from Ross Wheadon, on behalf of Italian Home for Children, to Federal 
Communications Commission, CC Docket No. 02-6 (filed Oct. 5, 2007) (Italian Home Request for Review); Letter 
from Diane Mathisen, Rural Alaska Community Action Program, Inc., to Federal COlmnunications Commission, CC 
Docket No. 02-6 (filed July 13, 2006); Letter from Diane Mathisen, Rural Alaska Community Action Program, Inc., 
to Federal Communications Commission, CC Docket No. 02-6 (filed Dec. 12,2006) (collectively, Rural Alaska 
Requests for Review). 
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denying ftmding to these applicants because the locations at issue were ineligible for support under the E-
? 

rate prograrn.-

II. BACKGROUND 

2. Under the E-rate program, eligible schools, libraries, and consOltia that include eligible 
schools and libraries, may apply for discounts for eligible telecommunications services, Internet access, 
and internal connections.3 Only eligible applicants may seek support for eligible services.4 When USAC 
reviews an application and identifies an ineligible entity seeking support, it will deny funding for the 
requested service. Congress defined the scope of entities eligible for support as elementary and secondary 
schools, as defined by the Elementary and Secondary Education Act of 1965,5 and as libraries eligible for 
assistance from a state library administrative agency under the Librruy Services and Technology Act 
(LSTA).6 Both definitions rely on the standru.·ds set by each individual state. 

3. Some internal cOlmections within an eligible school or library may not be eligible for E-rate 
support. In the Universal Service First Report and Order, the Commission stated that "a given service is 
eligible for support as a component of the institution's internal connections only if it is necessary to 
transport information all the way to individual classrooms.,,7 The Commission elaborated on this policy in 

2 Letter from USAC, Schools and Libraries Division, to Chris Hynes, Eagle Hill School (dated Jan. 5, 2001) (Eagle 
Hill Commitment Adjustment (COMA D) Letter); Letter from USAC, Schools and Libraries Division, to Ross 
Wheadon, Italian Home for Children (dated Sept. 11,2007) (Italian Home Funding Denial); Letter from USAC, 
Schools and Libraries Division, to Diane Mathisen, Rural Alaska Community Action Program, Inc. (dated May 10, 
2006); Letter from USAC, Schools and Libraries Division, to Diane Mathisen, Rural Alaska Community Action 
Program, Inc. (dated Oct. 16,2006) (collectively, Rural Alaska Appeal Decisions). 

347 C.F.R. §§ 54.501-503. 

4 See 47 C.F.R. § 54.50 I (b)-(d); USAC website, Instructions for Completing the Schools and Libraries Universal 
Service, Services Ordered and Certification Form, OMB 3060-0806 (November 2004) at 3-4 (FCC Form 471 
Instructions) (explaining that only schools and libraries meeting statutory eligibility standards may apply for support 
for eligible services), http://www.universalservice.org/ res/documents/sl/pdf/471 i fy05.pdf (last visited Oct. 20, 
2009). 

5 See 47 U.S.c. § 254(h)(7)(A). The definitions of elementary and secondary schools are the definitions of those 
terms created by each individual state. 20 U.S.C. § 7801(18), (38). Specifically, the tenn "elementary school" 
means a nonprofit institutional day or residential school, including a public elementary charter school that provides 
elementary education, as determined under state law. The term "secondary school" means a nonprofit institutional 
day or residential school, including a public secondary charter school that provides secondary education, as 
detennined under state law, except that the teml does not include any education beyond grade 12. 20 U.S.C. 
§ 7801(20), (38). In addition, the statute excludes schools that have endowments of more than $50 million or 
operate for profit. See 47 U.S.C. § 254(h)(4). 

6 See 47 U.S.C. § 254(h)(4). In addition, the library must have funding independent from any school, and may not 
operate as a for-profit business. 47 C.F.R. § 54.501(c). The LSTA states that a "library" may include a "private 
library or other special library, but only if the State ... determines that the library should be considered a library for 
the purposes" of the LSTA. 20 U.S.C. § 9122(1)(E). 

7 See Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report and Order, 12 FCC Red 8776, 
9017-18, 9021 at para. 459 (1997) (Universal Service First Report and Order) (subsequent history omitted); see also 
Federal-State Joint Board on Universal Service, CC Docket Nos. 96-45, 96- 262,94-1, 91-213, 95-72, Fourth Order 
on Reconsideration, Report and Order, 13 FCC Rcd 5318, 5440 at para. 209 (1997) (Universal Service Fourth Order 
011 Reconsideration). 
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the Universal Service Fourth Order on Reconsideration, explaining that E-rate support is "not available for 
internal connections in non-instructional buildings used by a school district unless those internal connections 
are essential for the effective transport of infonnation within instructional buildings ... " 8 Consistent with 
these orders, internal connections to dorrp.itory rooms have been found to be ineligible for support under the 
E-rate program.9 Specifically, in the Anderson School Order the Bureau stated that study centers in 
dormitories are neither traditional classrooms nor computer learning centers, and that the dormitory 
buildings at issue were physically separated from the classrooms and not necessary for the effective 
transport of infonnation to the classrooms. 10 

4. Eagle Hill Request for Review. Although USAC initially approved Eagle Hill's funding 
year 1998 request for internal connections to individual student donnitory rooms, II a subsequent review 
led USAC to find Eagle Hill ineligible for E-rate funding. Thus, USAC sought recovery of the $77,430 it 
had disbursed to Eagle Hill for internal connections. 12 In its request for review, Eagle Hill states that it 
asked USAC whether E-rate program rules permitted discounts on internal connections for reaching 
dormitory rooms at its school, since its school serves children with learning disabilities and that structured 
study hall periods are held in the children's donnitories for a minimum of two hours each night. 13 Eagle 
Hill explained to USAC that, because students are required to be in their rooms during those periods and 
the regular dormitory counselor supervisors are joined by paid teachers, the donnitory rooms should be 
treated as classrooms for purposes of funding under the E-rate program. 14 Eagle Hill further asserts that 
USAC informed Eagle Hill that Eagle Hill could argue that the dormitories are "acting" classrooms 

. during the two hours per evening and, therefore, should be eligible for E-rate support. IS 

5. Italian Home Request for Review. During a routine Program Integrity Assurance review 
ofItalian Home's funding year 2007 request, USAC asked Italian Home what percentage of the dollars in 

8 Universal Service Fourth Order on Reconsideration, 13 FCC Rcd at 5440, para. 210; see also 47 C.F.R. § 54.506. 

9 Request for Review by Anderson School, Federal-State Joint Board on Universal Service, Changes to the Board of 
Directors of the National Exchange Carrier Association, Inc., File No. SLD-133664, CC Docket Nos. 96- 45 and 
97-21, Order, 15 FCC Rcd 25610, 25612, paras. 6-7 (Com. Car. Bur. 2000) (Anderson School Order). The 
Common Carrier Bureau became the Wireline Competition Bureau in 2002 as part of organizational changes at the 
Commission. The term "Bureau" in this order refers to the Common Carrier Bureau prior to the change in 2002, and 
to the ~ireline Competition Bureau after the change. 

leri;). at 25612, para. 6. In addition, pursuant to the Commission's guidance on permissible funding for internal 
connections, E-rate funding has been denied for a teachers' center, despite its occasional use for student classroom 
instmction. See Requestfor Review of the Decision of the Universal Service Administrator by New York City Board 
of Education, Federal-State Joint Board on Universal Service, Changes to the Board of Directors of the National 
Exchange Carrier Association, File No. SLD-200310, CC Docket Nos. 96-45 and 97-21, Order, 17 FCC Rcd 8578, 
8581, para. 9 (Wireline Compo Bur. 2002). 

II See Letter from USAC, Schools and Libraries Division, to Chris Hynes, Eagle Hill School (Feb. 9,1999). 

12 See Eagle Hill COMAD Letter. 

13 See Email from EHSDevel@aol.com to Question@slcfund.org (dated Apr. 17, 1998). 

14 1d. 

15 See Email fromQuestion@slcfund.orgtoEHSDevel@aol.com (dated Apr. 10, 1998). Specifically, the USAC 
employee directed Eagle Hill in the email to "indicate [its] unique situation as an attachment to" its FCC Form 471 
application. Id. Based on the record, it does not appear that Eagle Hill provided such an attachment to its FCC 
Form 471. 
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its funding request were for telecormmmications and Internet access services for dormitory or residence 
rooms. J6 When Italian Home replied that 81 percent was associated with its four residential programs and 
19 percent was associated with its day school program, 17 USAC determined that the 81 percent associated 
with its residential programs was ineligible for E-rate program support and directed Italian Home to 
remove those expenses or explain why funding should be granted for those services. J 8 Italian Home 
responded that the Commonwealth of Massachusetis had deemed 100 percent of Italian Home as an 
educational facility, thus 100 percent of its services should be eligible for E-rate support.19 USAC, 
however, only granted Italian Home discounts on the 19 percent of the purchases associated with its day 
school program.20 In its requestfor review, Italian Home asserts that its student popUlation consists of 
emotionally disturbed and learning disabled children ages five to twelve who require 24-hour per day 
care? 1 Italian Home acknowledges that it is primarily a residential facility and that the children in its four 
residential programs live in three separate buildings at two locations?2 Italian Home again contends, as it 
did in its response to USAC, that, because the Commonwealth ofMassachusetis had deemed 100 percent 
ofItalian Home as an educational facility, 100 percent of its services should be eligible for E-rate 
support.23 

6. Rural Alaska Requests for Review. USAC denied Rural Alaska's ftmding year 2005 and 
2006 requests for E-rate discounts for its Head Start, pre-kindergarten programs after fmding that the state 
of Alaska did not define its elementary and secondary schools to include pre-kindergarten entities, such as 
the Head Start programs.24 In its request for review, Rural Alaska argues that the early education provided 
through its Head Start program is a vital part of elementary education in Alaska.25 It does not, however, 

16 Italian Home Request for Review, Attachment 3 (Letter from Sasha Tyndale, USAC, to Ross Wheadon, Italian 
Home for Children, at 1 (dated June 11, 2007». USAC perfonns a Program Integrity Assurance review to verifY that 
the discounts recipients seek are for eligible services, provided to eligible entities, and for eligible uses. See USAC 
website, Program Integrity Assurance, http://www.s1.universalservice.org/reference/6pia.asp (last visited Oct. 20, 
2009). 

17 Italian Home Request for Review, Attachment 4 (Letter from Ross Wheadon, Italian Home for Children, to Sasha 
Tyndale, USAC, at 1 (dated June 11,2007) (Italian Home June 11 Letter». 

18 See Italian Home Request for Review, Attachment 5 (Letter from Sasha Tyndale, USAC, to Ross Wheadon, 
Italian Home for Children, at 1 (dated June 12,2007». 

19 [d., Attachment 6 (Letter from Ross Wheadon, Italian Home for Children, to Sasha Tyndale, USAC, at 1 (dated 
June 12, 2007) (Italian Home June 12 Letter». 

20 See Italian Home Funding Denial. 

21 See id., Attachment 2 (Letter from Ross Wheadon, Italian Home for Childr~n, to Sasha Tyndale, USAC, at 1 
(dated June 6, 2007». 

22 [d., Attachment 4 (Italian Home June 11 Letter). 

23 [d., Attachment 6 (Italian Home June 12 Letter). 

24 See Rural Alaska Appeal Decisions at 2; see also USAC website, http://www.usac.org/sl/applicants/step01/non­
traditional-k-12/k-12-eligibility-table.aspx (last visited Oct. 20, 2009). 

25 See Rural Alaska Requests for Review at 1. 
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address the specific issue of whether its programs, as determined by state law, are eligible for discounts 
under the E-rate program.26 

III. DISCUSSION 

7. We deny the petitioners' requests for review and uphold USAC's decisions denying 
funding to these applicants because the locations at issue wereineligible for E-rate program support. As 
indicated above, consistent with the Commission's holdings with respect to internal connections funding, 
internal connections to student donnitory rooms have been found to be ineligible for E-rate support.27 

Thus, consistent with our precedent, we fmd that Eagle Hill's use of a dormitory room for tutoring for 
two hours a night does not qualify it to receive E-rate discounts for internal connections.28 Similarly, 
Italian Home does not qualify for E-rate discounts for its residential facilities. Italian Home asserts that 
the Commonwealth of Massachusetts has held that its entire program is eligible for E-rate support.29 

Although Congress has delegated to the states discretion over which entities in the state provide primary 
or secondary education and are thus eligible to apply for support under the E-rate program/o the 
detennination of which locations within a facility - classrooms or non-classroom locations - are eligible 
for support falls under the authority of the Commission.31 Thus, as discussed above, we fmd that the 

. provision of discounted services for residential facilities is inconsistent with the Commission's E-rate 
rules.32 Accordingly, we deny Eagle Hill's and Italian Home's requests for review. 

8. Rmal Alaska misunderstands the criteria for eligibility, as explained above.33 Although 
Rural Alaska asserts that early education provided by the Head Start program is a vital part of elementary 
education in Alaska, Head Start programs are only eligible in Alaska if the state defines elementary 
education to include these programs.34 In its appeal decisions, USAC correctly observed that Alaska did 
not define elementary education to include Head Start programs.35 Therefore, we affirm USAC's 
decision to deny E-rate program funding to Rural Alaska. 

26 See supra para. 2. 

27 See supra para. 3. 

28 We note that the Commission has previously concluded that "in certain limited instances, the use of 
telecommunications services offsite would ... be integral, intern1ediate, and proximate to the education of students . 
. . and thus, would be considered to be an educational purpose." Schools and Libraries Universal Service Support 
Mechanism, CC Docket No. 02-6, Second Report and Order and Further Notice of Proposed Rulemaking, 18 FCC 
Red 9202, 9208-09, paras. 17-19 (2003). We find, however, that providing service to dormitories in the manner 
described here is not one of those exceptional cases. 

29 See supra para. 5. 

30 See supra note 5. 

31 See, e.g., Universal Service Fourth Order 017 Reconsideration, 13 FCC Red. at 5440, para. 209 (concerning the 
eligibility of non-instructional buildings). 

32 See supra para. 3. 

33 See supra para. 2. 

34 1d. 

35 See Rural Alaska Appeal Decisions. 
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IV. ORDERING CLAUSES 

9. ACCORDINGLY, IT IS ORDERED, pursuant to the authority contained in sections 1-4 
and 254 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151-154 and 254, and pursuant to 
authority delegated in sections 0.91, 0.291, and 54.722(a) ofthe Commission's lUles, 47 C.F.R. §§ 0.91, 
0.291, and 54.722(a), that the requests for review filed by Eagle Hill School, Italian Home for Children, 
and Rural Alaska Corrirminity Action Program, Inc. ARE DENIED. 

10. IT IS FURTHER ORDERED, pursuant to section 1.102(b)(I) of the Commission's lUles, 
47 C.F.R. § 1.102(b)(1), that this order SHALL BE EFFECTIVE upon release. 

FEDERAL COMMUNICATIONS COMMISSION 

Jennifer K. McKee 
Acting Chief 
Telecommunications Access Policy Division 
Wireline Competition Bureau 
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Donna Salvidio 

From: 
Sent: 

SLD Problem Resolution Mailbox [sld-problem-resolution@vangent.com] 
Tuesday, May 03, 2011 3:39 PM 

To: Donna Salvidio 
Subject: 
Attachments: 

RE: Attention: Megan/Case #22-222928 
image001.jpg 

Donna, 

As it states in paragraph 5 of the Demand for Payment letter the funds are to be recovered the service provider. 

Thank you, 

.. Megan Allred 

From: Donna Salvidio [mailto:dsalvidio@fletchertilton.com] 
Sent: Tuesday, May 03, 20111:51 PM 
To: SLD Problem Resolution Mailbox 
Cc: 'PJ McDonald'; 'Gene Labonte'; 'Usa Gaskill' 
Subject: Attention: Megan/Case #22-222928 

Dear Megan: 

It was a pleasure speaking with you this afternoon concerning the above matter. As I mentioned, I represent the Form 
471 applicant, Eagle Hill School, concerning its application number 84941. 

It is not clear to me that the USAC has adjudicated BOTH the applicant and the service provider responsible for a 
Program rule violation. The attached documentation, while somewhat confusing, appears to show that the USAC is 
seeking to recover the funds solely from the Service Provider, Drahthaus Residential Networking, Inc. I am requesting 
clarification from the USAC as to the party or parties it deems responsible for the debt. 

I have attached the Demand Payment Letter with the Funding Commitment Adjustment Report attached thereto. The 
last sentence of the third paragraph of the Demand Payment Letter states as follows: "If USAC has determined that both 
the applicant and the service provider are responsible for a Program rule violation, this was indicated in the Funding 
Commitment Adjustment Explanation on the Funding Commitment Adjustment Report" (emphasis added). The 
Funding Commitment Adjustment Report shows that the funds are to be recovered from the Service Provider. There is 
nothing therein to indicate that the applicant is responsible for the repayment of the funds. 

In addition to the Demand Payment Letter, I have attached a copy of the Commitment Adjustment Letter dated January 
5, 2001. Again, this letter appears to state that the funds are being sought from the Service Provider, not the applicant. 
Paragraph 4 of the letter states: "If funds must be recovered, we will be sending your service provider a letter describing 
the process for recovering these funds in the near future .... " 

In response to the Commitment Adjustment Letter, the applicant filed a request for review. That request was denied 
pursuant to the attached FCC Order dated October 20, 2009. 

Finally, I have attached a copy of the Sixth Report and Order issued by the FCC on September 28,2010. 

1 



I weuld appreciate your assistance in clarifying whether the debt is the responsibility of both the applicant and the 
service provider, of solely the service provider. Again, my reading of the documentation leads me to believe that onlv 
the service provider is responsible for repayment. 

I look forward to hearing from you. If you require additional information in order to make a determination, please feel 
free to contact me. 

-Regards, 

Donna 

****************************************** 

Donna Toman Salvidio, Esq. 
Fletcher Tilton PC 
The Guaranty Building 
370 Main Street, Suite 1100 
Worcester, MA 01608 

Direct telephone: 508-459-8072 
Direct fax: 508-459-8372 
email: dsalvidio@fletchertilton.com 
www.FletcherTilton.com 

FletcherTiltonl'G 
JI,Uomeys allaw 

To the extent that this communication contains any federal tax-related advice, please be advised that such 
advice is not intended to be used, and may not be used, for the purpose of: (i) avoiding tax-related penalties 
under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party any tax­
related matter(s) addressed herein. Fletcher Tilton PC is required to inform you that only formal written opinion 
letters, meeting the guidelines of the IRS Circular 230, may be relied upon for such purposes. This e-mail 
message is generated from the law firm of Fletcher Tilton PC, and may contain information that is confidential 
and may be privileged as an attorney/client communication or as attorney work product. The information is 
intended to be disclosed solely to the addressee(s). If you are not the intended recipient, any disclosure, 
copying, distribution or use of the contents of this e-mail information is prohibited. If you have received this e­
mail in error, please notify the sender by return e-mail and delete it from your computer system. 
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Donna Salvidio 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Donna T. Salvidio: 

Budilowsky, Susan [SBUDILO@sl.universalservice.org] 
Friday, May 13, 2011 2:20 PM 
Donna Salvidio 
FW: Request regarding FY1998 Form 471 #84941 
84941 Request.pdf 

In regard to the attached documentation, I can confirm that the Demand Payment Letter request for FRN 85128 for 
FY1998 Form 471 #84941 is the sole responsibility of the Service Provider. No repayment is required of the Applicant. 

Thank you, 

Susan Budilowsky 
Manager, Escalations and Support 
sbudilo@sl.universalservice.org 
973-581-5140 

Confidentiality Notice: The information in this e-mail and any attachments thereto is intended for the named recipient(s) 
only. This e-mail, including any attachments, may contain information that is privileged and confidential and subject to 
legal restrictions and penalties regarding its unauthorized disclosure or other use. If you are not the intended recipient, 
you are hereby notified that any disclosure, copying, distribution, or the taking of any action or inaction in reliance on the 
contents of this e-mail and any of its attachments is STRICTL Y PROHIBITED. If you have received this e-mail in error, 
please immediately notify the sender via return e-mail; delete this e-mail and all attachments from your e-mail system and 
your computer system and network; and destroy any paper copies you may have in your possession. Thank you for your 
cooperation. 
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FletcherTiltonpc 
Attorneys at law 

The Guaranty Building 
370 Main Street, 12th Floor 
Worcester, MA 01608-1779 

TEL 508.459.8000 
FAX 508.459.8300 

The Meadows 
161 Worcester Road, Suite 501 
Framingham, MA 01701-5315 

. TEL 508.532.3500 

FAX 508.532.3100 

Cape Cod 
171 Main Street 

Hyannis, MA 02601 

TEL 508.815.2500 
FAX 508.459.8300 

FletcherTilton.com 

May 4, 2011 

Via Certified Mail, Return Receipt Requested 

USAC 
Schools and Libraries Division - COlT.espondence Unit 
100 -South Jefferson Road 
P.O. Box 902 
Whippany, NJ 07981 

RE: SPIN: 
Service Provider Name: 
Form 471 Application No.: 
Funding Year: 
FCC Registration No.: 
Applicant Name: 

Dear Sir or Madam: 

143008855 
Drahthaus Residential Networlcing, Inc. 
84941 
1998 
0012462552 
E..igle Hill School 

This office represents the above-named Form 471 applicant, Eagle Hill School 
(the "Applicant"). The purpose of this letter is to confirm certain 
communications I had on May 3,2011 with Megan Allred on behalf ofUSAC. 

The Applicant contacted my office after receiving a copy of a Demand 
Payment Letter from USAC dated AprilS, 2011 (the "Demand Payment 
Letter") and addressed to Drahthaus Residential Networking, Inc. (the "Service 
Provider"). The letter and attached Funding Commitment Adjustment Report 
appeared to state that the Service Provider was responsible for repayment of 
the debt, however some ambiguous language in the letter caused the Applicant 
to question whether USAC intended to hold both the Service Provider and the 
Applicant responsible for repayment of the fimds. 

After reviewing the Demand Payment Letter and other related materials, I 
called USAC at the 1-888-203-8100 number set forth in the letter. I spoke 
with Megan Allred and requested clarification ofUSAC's position with respect 
to the Applicant's responsibility for the debt. Ms. Allred asked that I send the 
relevant documents, including the Demand Payment Letter, for her review. 
Enclosed is a copy of my emaiLto Ms. Allred, along with hard copies of the 
documents that I transmitted to her electronically. Our exchange was assigned 
case number 22-222928 by USAC. 

{Client Files\26284\OOOl\00790S16.DOCX} 



FletcherTilton PC 

Attorneys at law 

USAC 
May 4,2011 
Page 2 

Ms. Allred called me after having reviewed the documents and informed me 
definitively that USAC is seeking repayment solely from the Service Provider. 
She further stated that USAC would take no collection action against the 
Applicant and that the non-payment of the debt by the Service Provider would 
not adversely affect the Applicant's "Green Light" status with the FCC. A 
copy cifMs. Allred's confirming email is also enclosed. 

Consequent~y, I :write this letter for the purpose of confirming the USAC's 
[mal determination that the debt that is the subject of the Demand Payment 
Letter is the sole responsibility ofthe Service Provider. In other words, the 
Applicant is not responsible for the repayment of all or any part of the debt. If 
this is not an accurate statement of the USAC's position with respect to this· 
obligation, please contact the undersigned as soon as possible. Thank you. 

Very truly yours, 

~~~~/L--
DonnaT Salvidio 

Direct Telephone: 
Direct Facsimile: 
E-mail: 

Encs. 

(508) 459-8072 
(508) 459-8372 
dSltlvidio@fletchertilton.com 

cc: PJ McDonald, Headmaster 
Eagle Hill School 

Eugene E. LaBonte, Jr., CFO 
Eagle Hill Schoof 

Lisa Gaskill, Technology Director 
Eagle Hill School 

{Client Files\26284\OOOl\00790516.DOCX } 



USAC 
Universal SeNiee AdmInistrative Company Schools and Libraries Division 

Demand Payment Letter 
(Funding Year 1998: July I, 1998 - June 30, 1999) 

April 5, 2011 

Brian Riach 
Drahthaus Residential Networking, Inc. 
24 Hilltop Avenue 
Jefferson, MA 01522 

Re: SPIN: 
Service Provider Name: 
Form 471 Application Number: 
Funding Year: 
FCC Registration Number: 
Applicant Name: 
Billed Entity Number: 
Applioant Contact Person: 
Payment Due By: 

143008855 
Drahthaus Residential Networking, Inc. 
84941 
1998 
0012462552 
EAGLE HILL SCHOOL 
90 
CHRIS HYNES 
May 5, 2011 

On January 5, 2001, you were sent a Notification of Commitment Adjustment Letter 
informing you of the need to recover funds from you for the Funding Request 
Number(s) (FRNs) listed on the Funding Commitment Adjustment Report (Report) 
attached to the Notification of Commitment Adjustment Letter. A copy of that 
Report is also attached to this letter. 

The balance of this debt is due within 30 days from the date of this letter. 
Failure to pay the debt within 30 days from the date of this letter could result in 
interest, late payment fees, administrative charges, and implementation of the "Red 
Light Rule." The FCC's Red Light Rule requires USAC to dismiss pending FCC Form 
471 applications if the entity responsible for paying the outstanding debt has not 
paid the debt, or otherwise made satisfactory arrangements to pay the debt within 
30 days of the notice provided by USAC. For more information on the Red Light Rule, 
please see "Red Light Frequently Asked Questions (FAQs)" posted on the FCC website 
at http://www.fcc.gov/debt collection/faq.html. 

If the Universal Service Administrative Company (USAC) has determined that both 
the applicant and the service provider are responsible for a P+ogram rule 
violation, then, pursuant to the Order on Reconsideration and Fourth Report and 
Order (FCC 04-181), USAC will seek recovery of the improperly disbursed amount from 
BOTH parties and will continue to seek recovery until either or both parties have 
fully paid the debt. If USAC has determined that both the applicant and the 
service provider are responsible for a Program rule violation, this was indicated 
in the Funding Commitment Adjustment Explanation on the Funding Commitment 
Adjustment Report. 

If USAC is attempting to collect all or part of the debt from both the applicant 
and the service provider, then you should work with the applicant to determine who 
will be repaying the debt to avoid duplicate payment. Please note, however, that 

Schools and Libraries Division - Correspondence Onit 
100 south Jefferson Road, P.O. Box 902, Whippany, NJ 07961 

Visit us online at: www.usac.org/sl 



the debt is the responsibility of both the applicant and service provider. 
Therefore, you are responsible for ensuring that the debt is paid in a t"imely 
manner. 

Please remit payment for the full Funds to be "Recovered from Service Provider" 
amount shown in the Report. To ensure that your payment is properly credited, 
please include a copy of the Report with your check. Make your check payable to 
the Universal Service Administrative Company (USAC). 

If sending payment by U. S. Postal Service or major courier service (e.g. Airborne, 
Federal Express, and UPS). please send check payments to: 

Bank of America 
c/o Universal Service Administrative Company (105056) 
1075 Loop Road 
Atlanta, GA 30337 
Phone 404-209-6377 

If you are located in the Atlanta area and use a local messenger rather than a 
major courier service, please address and deliver the package to: 

Universal Service Administrative Company 
P.O. Box 105056 
Atlanta, GA 30348-5056 
Phone 404-209-6377 

Local messenger service should deliver to the Lockbox Receiving Window at the above 
address. 

Payment is due within 30 days from the date of this letter. 
Complete Program information is posted to the SLD section of the USAC website at 
www.usac.org/sl/. You may also contact the SLD Client Service Bureau by email 
using the "Submit a Question" link on the SLD website, by fax at 1-888-276-8736 or 
by phone at 1-888-203-8100. 

Universal Service Administrative Company 
Schools and Libraries Division 

cc: CHRIS HYNES 
EAGLE HILL SCHOOL 

Lisa Gaskil 
EAGLE HILL SCHOOL 
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Funding Commitment Adjustment Report 
for Form 471 Application Number: 84941 

Funding Request Number: 
Contract Number: 
Services Ordered: 
Billing Account Number: 
Original Funding Commitment: 
Commitment Adjustment Amount: 
Adjusted Funding Commitment: 
Funds Disbursed to Date: 
Funds "to be Recovered from Service Provider: 

Funding Commitment Adjustment Explanation: 

85128 
I 
INTERNAL CONNECTIONS 

$519,779.70 

$161,146.82 

$358 / 632.88 
$436,062.43 
$77 / 429.55 

The Federal Communications Commission (FCC) denied your appeal of FCC Form "471 
application(84941) in the FCC Order DA 09-2244 released on October 29, 2009. Since 
your appeal was denied 1 OSAC must continue recovery of improperly disbursed funds 
for the locations that were not eligible to receive service. 

PLEASE SEND A COPY OF THIS PAGE WITH YOUR 
CHECK TO ENSURE TIMELY PROCESSING 
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60x 125 - Correspondence Unit 
80 South Jefferson Road 
Whippany. NJ 07981 

January 5.2001 

CHRfS H'r'NES 
EAGLE HILL SCl-lOOL 

Universal Service Administrative Company 
Schools & Libraries Division 

COMMITMENT ADJUSTMENT LETTER 

242 OLD PETERSHAM RO.r\D. P_O. BOX 116_ 
HARDW[CK MA01037-

Re: COMMrTME~T ADJUSTMENT 
Funding Yenr: 1998 -1999 

Form 471 Application Number: 84941 

Dear Applicam: 

Our routine rC\'j(:w$ of Schools and Libraries Program funding commitments re\'calcd cerlUin 

applications where funds wer!! committed,in \'10lation of prog.ram rules. \Ve haw pn:'\'iollsly 
informed YOlilhat some or all nf'th~ funds committed to you Were done so in ~IT(lr. 

I n order to be sure thaI no funds arc Llsed in violation of program rules, SLD must now adj list 
your overall funding cOl11mitments, The purpose of Ihis !cHer is to make the 'adjustments to 
your funding commitments requircd by program rules, 

FUND·ING COMMITMENT REPORT 

On the ptlgcs following this leller. wc ha\'e provided a Fundif1g COll1mitme11l Report Cor thc 
Form 47 J app'l ication cited abo\'e. The enclosed rcport includes a I ist of ~he F R0:s from your 
application for which adjustments are net:.essary, The SI.[) :5 also sending this informalion 
to your service provider(s), so preparations can be made tn implement this dccision_ 
Immediately pn.:ccding the Funding Commitment [\tptlI·1. YtlU \\'ill lind a gllide Ihntlkl'il1c!' 
cach line of'lhe Report, 

r kase note that i r the Funds Disbursed 10 Date amOllnl e:>\cccds yuur /\dj ltsted Funding 
Commitment amounL US .. \C will have to recover SOI1I\: tIl' "II of tile funds dishursed, The 
nmoullt is shown as r uncls to he R~co\'ercd, I r funds must he reco\'cl'cd_ We wi 11 he sendi ng 
yuur scrvice fJrc,I\'id~r Lt Ieller describing the process ('or recovering Ihese funds in the' nCDr 
t'ulUrl!_ [lnd we \"ill senu H wpy fir the letter to you, I r the Funds Di:;bursed to f)(lt~' lImlllllll I'; 

less Ihall Ihe /\dju!>tcd Funding C()mmilment <l11l1111ll1. I.:Si\(' will cllnlinue Itl pn.cL'S~; 

pnlperly likd invoiccs U[1 l() thL: ;\djuslcd l"lIndin~ CUI1li11itl~)cnl,UIIH1Unl. 

0'_. 125, (;fj~'r:sprJnd':"cc Untl, 80 South Jcffc:s'J" Roao wllI;':ia"l NJ, 0 7!,iB 1 
\jISlt us Gnlmc at http IN.;'tlNJ 1.I!11;rerSC!lservu:.o org 

, ',.r 



ll"you wish ILl appeal the FlInt.iing·Cmllmitl11cl1l DecisitlJl(S} il1dicat~d in this !cUe!". ~ (lUI' 
appcHI must be made in wriling and RECEIVED B'r" THE SI.D 1l\ the addr ... .'~s belu\\ 
WITlIlN 30 DAYS OF THE DArE AT TIll; TOP OF TI-IIS I.ETTER.ln ~")LJr ktlcr llj" 
appeal: 

L Include the namc. addrl.!~s. tckphone nllmber. til:\ IltlnlbeL and L'-Illuil ,lddre:-;s (il' 
available) ror the pl.'rson \\'hn can most 'readily discuss this aPPl.'al \\ ilh lK 

~. Idcmi ry \\'hich ('omrn illlll.'nt :\djuslm<.:nt LCtlL'1' .' (Ill arc appcul i ng. Y tlllr kilL'!' llr uppcal 
musl include the applicant name ~11)d the Form -171 :\pplicalinn :\umhcr i"l'lHll the \\,lr ,li'lhi;; 
Commitment .t\ujuS!mCnl l.etter. 

3.lclL'ntilY tIlL' particular Funuing. Rcqu.c=,t 0:umbI.!I'\FRN) thaI is lhe subject 1l1')llUr uppeal. 
Vv'hcn explaining. your appcol. iilc\ude the prcl'i::ic language or text 1'1'0111 the Cll l1Hllitl11ern 
:\djustment Ldter that is at Ihe heart ol"your nppl!:ll. By pointing. llS to lhe e:-;ac::t \\ord~ thaI 
giv\! rise \0 your appeal. you will enahle us to mnre readil.' umkr~lt1ntl LInd re~pl)nd 
~\pproprintely to your appeal. Pkl1$e keep: (1m kill')" tll the pt1inl. ilnd prl1\ ide 
documentation tLl support yl1Uf appeal. lk sure Il) keep CCJpit:s nr) nul' c~)rJ\~::;p·llmknc.:e and 
docull1enunion. 

-1-. Pr<,1\"idc an original aLHhori/L'd signature on your leUer n!"arreal. 

Pleasc send YLlur appeal h): l.etter of!\pj1ctd. ~ChOl\b amI Librarie:-i Di,·jsitll1. 130:\ 1> -
Correspondence en!l. R() South JelTl.!rson Rond. \\·hippnny. ~J 07981. Appeal::; subl11ined h) 
lax. phone coIl. and c-mail CA;-";;-";OT be Pf(lccssed. Whilt: we CIlCt1UrDgt.' ylIU \(\ re::itlht:, Yt1l1r 

appeal with the SLD first. you h::l\"\:! the option oj" filing an appeal dirl!ctly \\ ilh the \-\:deral 
C01l1n1UniC8lions Commission (FCC) so thai it is n:cci\'ed within 30 dnys ni'the date on this 
letter. \' ou may send your notic~ of ;,srpeal to: FCC. UfTiet: of the Secretary, -+45 12th Street. 
S.W., Room TW-A325. Washington. DC lOSS.:.!. Plea:;!.! rcfercllce CC Dnt.:kd i'us. %--1-5 and 
97 -:2'1 on the first rage of your appeal. 

Furth(:r informatil.Hl regarding liling all appeal dirL'clly with lhe FCC can be round in lhe 
"llo\\' tll :\riply, Stcp-loy-Step" ~lI·t.'a of the SI.D \\cb site al' \\'\\w.sl.ulli'·L'f:>alsl:n icc.l1rg.' 

1 IlilllIllllllL'1l1 .·\lipi .:Ii' .... !!; 1 ... ·:·:1' I·.,· ... , 
'('ill ,"I ... ;\lld I Ihr.III<.:. I )!\; .:.... I ', .. \1 



;\ Cili\l)E TO TILL-: Fl.INDlN(j (OM[I.'1!Tlv!ENT Rl':PORJ 

All<.H.:hcd \I.) this !clter wi 11 be a rCpLlt't for each I'undi ng req \le::::t li'\l1l1 youI' a ppli (;11 illl) rill' 

which a commitmcnt ndjusll11l:l1l is required, We nl'(.: providing thl.! !{)lIo\\'jng dclinililllls. 

• n;'}-.;Dl:\G REQUEST NUl\'1BER (FRN): A Funding Request Number is a:;~igncd hy lht:· 
SI.D to ench request in Block 5 of your Form 471 once an application has ken prm.:c!-;st:J. 
This nU1l\tJer is used to report. to Applicants and Service r '(l\'idcrs the !)tatllS Llr incJhidu;\1 
discOllnt funding rcqLlcslssubmitled on a Form 471. 

• SPI~ (Sef\'icc Provider Identification Number): !\ unique numher assig.ned by thl' 

t· ni\'crs:tI Sen'icc /\dm inistrath'c C 11l11pony tll sClyice prm iders seck ing pa~ 111\.:111 frill n tl1<: 
! :l1i \'crsal Sen'ice Fund ror pnnicipnling in the unh'crsal st.!r\'ice support rrngrams 

• SERVICE PROVIDER.: The legal name oflhe servic(: 1'1'0\ ideI'. 

• CO-:--rfRACT NUl\·1l3ER: Thr:: number oftht.! conlract betwcen Ihe digibk Ixmy and the 
!'cl'\'ict: prt)\'idcr. This \\ ill be prcsl!ni only ira culltract numb,,'f was pn)\'ideJ un FI lr1l1 -\,71. 

• SERVICES ORDERED: "Thc Iypt.! or scryice ordered 1'1'1.1\)1 Ihl! scrvi~c prll\·idcr. as :-;h(l\\ \) 
()11 form -\,71. 

• SITE IfX>-:TIFIER: The cnlil) ?'ul11oer lisled in Form.:.l71 I't)r-'~ite specilic" FRS". 

• f31LLl~('j :\CC:OU\T :-:t.i:-·1I3ER: The aecounl number that your service prt1\'iucr h,):, 
cswblish~d \\'ith you for billing purpllscs. Thi:, "'ill he present ,lilly ira Billing .~\Cl\H\lll 
I" limber \\as pn)\'ideulln your Fon)) 471. 

-ADJUSTED FUNDJ};G CO\--1:'\'1ITl'vfE0iT: This rcpn::sC:llls Ihe adjusted lotal Hl11ullnl l\1' 

runding that SLD has committed \0 this f'RN. Irthis amount c:--:ceeds till! Funds Disbursed III 
Date, tht.! SL\) \\'ill conlinue \0 proccss properly liJcd im·oicl?s lip to the ne\\' commitmept 
Llm'Ounl. 

• FUNDS DISm:RS[D TO DATE: This rl!prcscnls the totlll !'lInus y.. .. hich h:l\\': becn paid III' 

10 no" W lilt' identilicd sen'icc pro\'iuer lor this fRN. 

• IT;-"![)S TO 1.3[ RECOVERED: This rcpres..:nts the an)(lunl or Funds Disbul'!;cd III I )\lh: 

that L:xt.:..:cd Ihe Adjusted Funding Commitmenl amount. These runds will ha\'': tn be 
rccl\\'crL·d. II' Ihe Funds Disbursed \0 Dm..: do 11(\\ L::\CCt:u the .\d,illSlcJ FunJing C()ll)l11ilniL'nl 
(lmOltnl. this entry will hc sq, 

• nSrW,( i.CO:'v1\1J'1;-. .. IE:\l .. \J).H :ST\lF\'\' F:\PI . .'\\:\TI( ):--J: This entry pn" iJL'~;1 
Lkscrirtiol1 "rlht.: rcaS(l11 the adjuslnlcnI "as mad.:. 

1'11111111 illlk·1t! :\(lpI',tllle'll! 1.::i!~1 
:->\;!I\ ,I ,I-. :IJ:<! 1.1\1;:11 k. 1)1\ 1',"'11 I '-. .\/ 

-...... 



Funding Commitment Report for Application Number: 8:t951 

. 
Funding Request Num~er: 85128 SPIN: 143008855 

Service Provider: Drahthalls Residential Networking. Inc. 

Contract Number: I 

Services Ordered: INTERNAL CONNECTIONS 

Site Identifier: 90 EAGLE HILL SCHOOL 
Billing Account Number: 

Adjusted funding Commitment: $358.632.88 

Funds Disbursed to Date: 5;436.062.43 

funds to be Recovered: $77.429.55 

Funding Commitment Adjustment Exrlnnalion: 

Commitment has been reduced 10 remove ineligible locations. 

C01l1I1lill1ll:l\\ t\d.iU~\1l1t:lIl I.t:llt:r 

Sclwols i.1lld I.ibfilrj;;~ I )ivi,illll l :S;\C 

.: 

... ---.,..----.;,....,.~.--~ 
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In the Matter of 

Requests for Review of the 
Decisions of the 

Federal Communications Commission 

Before the 
Federal Communications Commission 

Washington, DC 20554 

Universal Service Administrator by 

Eagle Hill School 
Hardwick, Massachusetts 

Italian Home for Children 
Jamaica Plain, Massachusetts 

File No. SLD-84941 

File No. SLD-558248 

DA 09-2244 

Rural Alaska Community Action Program, Inc. 
Anchorage, Alaska 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

File Nos. SLD-451855, 501948 

Schools and UbraJies Universal Service 
Support Mechanism 

Adopted: October 20, 2009 

ORDER 

CC Docket No. 02-6 

ReJeased: October 20, 2009 

By the Acting Chief, Telecommunications Access Policy Division, Wireline Competition Bureau: 

1. INTRODUCTION 

1. In this order we deny requests for review filed by Eagle Hill School (Eagle Hill), Italian 
Horne for Children (Italian Home), and Rural Alaska Community Action Program (Rural Alaska) of 
decisions by the Universal Service Administrative Company (USAC) concerning the schools and libraJies 
universal service support mechanism (also known as the E-rate program).1 We uphold USAC's decisions 

I In this order we use the term "appeal" generically tcrrefer to requests for review of decisions issued by USAC. 
Section 54.719(c) of the Commission's rules provides that any person aggrieved by an action taken by a division of 
USAC may seek review from the Corrunission. 47 C.F.R. § 54.719(c). See Letter from Margaret Hurley, on behalf 
of Eagle Hill School, to Federal Communications Commission, CC Docket No. 02-6 (filed Apr. 18, 2001) (Eagle 
Hill Request for Review); Letter from Ross Wbeadon, on behalf ofItalian Home for Children, to Federal 
Communications Commission, CC Docket No. 02-6 (filed Oct. 5,2007) (Italian Home Request for Review); Letter 
from Dirule Mathisen, Rural Alaska Community Action Program, Inc., to Federal Communications Commission, CC 
Docket No. 02-6 (filed July 13, 2006); Letter from Diane Mathisen, "Rural Alaska Community Action Program. Inc .. 
to Federal Communications Commission, CC Docket No. 02-6 (filed Dec. 12, 2006) (collectively, Rural Alaska 
Requests for Review). 



Federal Communications Commission DA 09-2244 

denying funding to these applicants because the locations at issue were ineligible for SUpp0l1 under the E­
rate program.2 

II. BACKGROUND 

2. Under the E-rate program, eligible schools, libraries, and consortia that include eligible 
schools and libraries, may apply for discounts for eligible telecommunications services, Internet access, 
and internal connections.3 Only eligible applicants may seek support for eligible services. 4 When USAC 
reviews an application and identifies an ineligible entity seeking support, it will deny funding for the 
requested service. Congress defined the scope of entities eligible for support as elementary and secondaIY 
schools, as defined by the Elementruy aIld Secondary Education Act of 1965,5 and as libraries eligible for 
assistance from a state libraty administrative agency under the Library Services and Technology Act 
(LSTA).6 Both definitions rely on the standards set by each individual state. 

3. Some internal connections within an eligible school or libralY may not be eligible for E-rate 
SUppOlt. In tbe Universal Service First Report and Order, the Commission stated thai "a given service is 
eligible for support as a component of the institution's internal connections only if it is neceSS81Y to 
transpOlt information all the way to individual classrooms.,,7 The Commission elaborated on this policy in 

2 Letter from USAC, Schools and Libraries Division, to Chris Hynes, Eagle Hill Scbool (dated Jan. 5,2001) (Eagle 
Hill Commitment Adjustment (COMAD) Letter); Letter from USAC, Schools and Libraries Division, to Ross 
Wheadon, Italian Home for Children (dated Sept. 11,2007) (Italian Home Funding Denial); Letter from USAC, 
Schools and Libraries Division, to Diane Mathisen, Rural Alaska Community Action Program., Inc. (dated May 10, 
2006); Letter from USAC, Schools and Libraries Division, to Diane Mathisen, Rural Alaska Community Action 
Program, Inc. (dated Oct. 16,2006) (collectively, Rural Alaska Appeal Decisions). 

347 C.F.R. §§ 54.501-503. 

4 See 47 C.F.R. § 54.501(b)-(d); USAC website, Instmctious for Completing the Schools and Libmries Universal 
Service, Services Ordered and Certification Fornl, OMB 3060-0806 (November 2004) at 3-4 (FCC Fom1471 
Instructions) (explaining that only schools and libraries meeting statutory eligibility standards 'may apply for support 
for eligible services), http://www.nl1iversalservice.org/ res/documents/sl/pdf/47 J i fy05.pdf (last visited Oct. 20, 
2009). . 

s See 47 U.S.C. § 254(h)(7)(A). The definitions of elementary and secondary schools are the definitions of those 
tel1118 created by each individual state. 20 U.S.C. § 7801 (18), (38). Specitically. the teml "elementary school" 
means a nonprofit institutional day or residential school, including a public elementary charter school that provides 
elementary education, as determined under state law. The term "seconda,'y school" means a nonprofit institutional 
day or residential school, including a public secondary charter school that provides secondary education, as 
determined under state law, except that the term does not include any education beyond grade 12. 20 U.S.C. 
§ 7801(20), (38). In addition, the statute excludes schools that have endowments of more than $50 million or 
operate for profit. See 47 U.S.C. § 254(h)(4). 

6 See 47 U.S.C. § 254(11)(4). In addition, the libr'dl)' must have funding independent from any school, and may not 
operate as a for-profit business. 47 C.F.R. § 54.501(c). The LSTA statcs that a "library" may include a "private 
library or other special library, but only if the State ... detennines that the library should be considered a library for 
the purposes" of the LSTA. 20U.S.C. § 9122(l)(E). 

7 See Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report and Order, 12 FCC Red 8776, 
9017-18, 9021 at para. 459 (1997) (Universal Service First Report and Order) (subsequent history omitted); see aL~o 
Federal-State Joint BOG/'d on Universal Service. CC Docket Nos. 96-45, 96- 262, 94-1, 91-213, 95-72, Fourth Order 
on Reconsideration, Report and Order, 13 FCC Rcd 5318, 5440 at para. 209 (1997) (Universal Service Fourth Order 
on Reconsideration). 

2 
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the Universal Service Fourth Order on Reconsideration, explaining that E-rate support is "not a:vailable for 
internal connections in non-instructional buildings used by a school district unless those internal connections 
are essential for the effective transport ofinfonnation within instructional buildings ... " S Consistent with 
these orders, internal connections to donnitory rooms have been found to be ineli.gible for support under the 
E-rate program.9 Specifically, in the Anderson School Order the Bureau stated that study centers in 
dormitories are neither traditional classrooms nor computer learning centers, and that the dormitory 
buildings at issue were physically separated from the classrooms and not necessary for the effective 
transport of information to the classrooms. 10 _ 

4. Eagle Hil! Request (or Revielv. Although USAC initially approved Eagle Hill's fuuding 
year 1998 request for internal connectiotlB to indi vidual student dormitory rooms, II a subsequent review 
led USAC to fmd Eagle Hill ineligible for E-rate funding. Thus, USAC sought recovelY of the $77 ,430 it 
had disbursed to Eagle HilI for internal connections. 12 In its request for review, Eagle Hill states that it 
asked USAC whether E-rate program rules permitted discounts ou jnternal connections for reaching 
dormitory rooms at its school, since its school serves children with learning disabilities and that structured 
study hall periods are held in tbe children's donnitories for a minimum of two hours each night. 13 E~gle 
Hill explained to USAC that, because students are reqtlired to be in. their rooms during those periods and 
the regular dormitory counselor supervisors are joined by paid teachers, the dormitory rooms should be 
treated as classrooms for purposes of funding under the E-rate program. 14 Eagle Hill further asserts that 
USAC informed Eagle Hill that Eagle Hill could argue that the donnitories are "acting" classrooms 
during the two hours per evening and, therefore, should be eligible for E-rate support.IS 

5. Italian Home Request (or Review. During a routine Program Integrity Assurance review 
ofItalian Home's funding year 2007 request, USAC asked ItaJianHOIne what percentage of the dollars in 

~ Universal Service Fourth Order on Reconsideration, J3 FCC Red at 5440, para 210; see also 47 C.F.R. § 54.506. 

9 Request for Review by Anderson School. Federal-State Joint Board all Universal Service, Changes to fhe Board (~r 
Directors of the National Exchange Carrier Association. fnc., File No. SLD-133664, CC Docket Nos. 96- 45 and 
97-21, Order, 15 FCC Red 25610, 25612, paras. 6-7 (Com. Car. Bur. 2000) (Anderson School Order). The 
Common Carrier Bureau became the Wireline Competition Bureau in 2002 as part of organizational changes at the 
CommissioD. The term "Bureau" in this order refers to the Common Carrier Bureau prior to the change in 2002, 1ll1d 
to the Wireline Competition Bureau after the change. 

10 fd. at 25612, para. 6. In addition, pursuant to the Commission's gllidance on permissible funding for iDte~al 
connections, E-rate funding has been denied for a teachers' center, despite its occasional use for student classroom 
instmction. See Request./or Review of the Decision of the Universal Sell/ice Administrator by Ne"fv York City Board 
C?f Education, Federal-Slale Joint Board 077 Universal Service, Changes to the Board of Directors o/the National 
Exchange Carrier Association, File No. SLD-2003 J 0, CC Docket Nos. 96-45 and 97-21, Order, 17 FCC Rcd 8578, 
8581, para. 9 (Wireline Compo Bur. 2002). 

II See Letter from USAC, Schools and Libralies Division, to Chris Hynes, Eagle Hill School (Feb. 9/ 1999). 

12 See Eagle Hill COMAD Letter. 

13 See Email from EHSDevel@aol.com to Question@slcfund.org(dated Apr. I 7, 1998). 

14 fd. 

IS See Email fi·omQuestion@slcfund.orgtoEHSDevel@uol.com (dated Apr. 10, 1998). Specitically. the USAC 
employee directed Eagle Hill in the email to "indicate [its] unique situation as an attachment to" its FCC Fom147! 
application. lei. Based on the record, it does not appear that Eagle Hill provided such an attachment to its FCC 
Form 471. 

3 
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its funding request were for telecoDlIDunicatiollS and Internet access services for dormitory or residence 
rooms. 16 When Italian Home replied that 81 percent was associated with its fOllr residential programs and 
19 percent was associated with its day school program,17 USAC detennined that the 81 percent associated 
with its residential programs was ineligible for E-rate .program SUppOlt and directed Italian Home to 
remove those expenses or explain why funding should be granted for those services. ls Italian Home 
responded that the Commonwealth of Massachusetts had deemed 100 percent ofItalian Home as an 
educational facility, thus 100 percent of its services should be eligible for E-rate support.19 USAC, 
however, only granted Italian Home discounts on the 19 percent of the purchases associated with its day 
school program.20 In its request for review, Italian Home asserts that its student population consists of 
emotionally disturbed and leaming disabled children ages five to twelve who require 24-hour per day 
care. 21 Italian Home acknowledges that it is primarily a residential facility and that the children in its fom 
residential programs live in three separate buildings at two 10cations.21 Halian Home again contends, as it 
did in its response to USAC, that, because the Commonwealth of Massachusetts had deemed 100 percent 
of Italian Home as an educational facility, 100 percent of its services should be eligible for E-rate 
~~n '.' 

6. Rural Alaska Requests tor Review. USAC denied Rural Alaska's funding year 2005 and 
2006 requests for E-rate discounts for its Head Start, pre-kindergarten programs after finding that the state 
of Alaska did not define its elementary and secondary schools to include pre-kindergarten entities, such as 
the Head Start programs.24 In its request for review, Rural Alaska argues tbat the early education provided 
through its Head Stmi program is a vital part of elementary education i.n Al.aska.25 

[t does not, however, 

16 Italian Home Request for R~vjew, Attachment 3 (Letter from Sasha Tyndale, USAC, to Ross Wheadon, ItaHan 
Home for Children, nt 1 (dated June 11, 2007)). USAC perfom1s a Pzogram Integrity Assul1IUce review to verify that 
the discounts recipients seek are for eligible services, provided to eligible entities, and for eligible uses. See USAC 
website, Program Integrity Assurance, bttp:llwww.sl.universalservice.org/reference/6pia.asp (last visited Oct. 20, 
2009). 

17 Italian Home Request for Review, Attachment 4 (Letter from Ross Wbeadon, Italian Home for Children, to Sasha 
Tyndale, USAC, at 1 (dated June 11,2007) (Italian Home June 11 Letter)). 

18 See Italian Home Reqllest for Review, Attachment 5 (Letter from Sasha TyndaJe, USAC, to Ross Wheadon, 
Italian Home for Children, at 1 (dated June 12,2007»). 

19 Jd., Attachment 6 (Letter from Ross Wbeadon, Italian Home for Children, to Sasha Tyndale, USAC. at J (dated 
June 12,2007) (Jtalian Home June 12 Letter)). 

20 See ftalian Home Funding Denial. 

21 See id., Attachment 2 (Letter from Ross Wheadon, Italian Home for Children, to Sasha Tyndale, USAC, at 1 
(dated June 6, 2007»). 

22 Jd., Attachment 4 (Italian Home June Il Letter). 

23 lei., Attachment 6 (Italian Home June 12 Letter). 

24 See Rural Alaska Appeal Decisions at 2; see also USAC website, http://wwvv'.usac.org/sJ/applicants/stepOllnon­
traditional-lc-12/k-12-eligibilitv-table.aspx (last visited Oct. 20, 2009). 

25 See Rural Alaska Requests for Review at I. 
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address the specific issue of whether its programs, as determined by state law, are eligible for discounts 
under the E-rate program.26 

III. DISCUSSION 

7. We deny the petitioners' requests for review and uphold USAC's decisions denying 
funding to these applicants because the locations at issue were ineligible for E-rate program support. As 
indicated above, consistent with the Commission's holdings with respect to internal connections funding. 
internal connections to student dorrnitory rooms have been found to be ineligible for E-rate support.27 

Thus, consistent with our precedent, we tind that Eagle Hill's use of a dormitory room for tutoring for 
two bours a night does not qualify it to receive E-rate discounts for internal connections.28 Similarly, 
Italian Home does not qualify for E-rate discounts for its residential facilities. Italian Home asserts that 
the Commonwealth of Massachusetts has held that its entire program is eligible for E-rate support.29 

Although Congress has delegated to the stat~s discretion over which entities in the state provide plimary 
or second81Y education and are thus ~ligiple to apply for support under the E-rate program/o the 
determination of which locations within a facility - classrooms or non~classroom locations - are eligible. 
for support falls lmder the authority of the Commission.31 Thus, 'as discussed above, we find that tbe 
provision of discounted services for residential facilities is inconsistent with the Commission's E-rate 
rules.31 Accordingly, we deny Eagle Hill's and Italian Home's requests for review, 

8. Rural Alaska misunderstands the criteria for eligibility, as explained above.33 Although 
Rural Alaska asserts that early education provided by the Head Start program is a vital PUlt of elelnentaty 
education in Alaska, Head Start programs are only eligible in Alaska if the state defmes elementary 
education to include these programs.34 In its appeal decisions, USAC correctly observed that Alaska did 
not defme elementary education to include Head Start programs.JS Therefore, we affirm USAC's 
decision to deny E-rate program funding to Rural Alaska. 

26 See supra para. 2. 

27 See supra para. 3. 

28 We note that the Commission has previously concluded that "in certain limited instances, the use of 
telecommunications services offsite would ... be integral, intermediate, and proximate to the education of students . 
. . and thus, would be considered to be an educational purpose:' Schools alld Libraries Universal Service Support 
Mechanism, CC Docket No. 02-6, Second Report and Order and Further Notice of Proposed Rulemaking, 18 FCC 
Red 9202,9208-09, paras. 17-19 (2003). "We find, however, that providing service to donuitories in the manner 
described here is not one ofthose exceptional cases. 

29 See supra para. 5. 

30 See supra note 5. 

31 See, e.g., Universal Service Fourth Order on Recol1sideratio/J, 13 FCC Red. at 5440, para. 209 (concerning the 
eligibility of non-instructi anal buildi ngs). 

32 See supra para. 3. 

33 See supra para. 2. 

34 [d. 

35 See Rural Alaska Appeal Decisions. 
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IV. ORDERING CLAUSES 

9. ACCORDINGLY, IT IS ORDERED, pursuant to the authority contained in sections 1-4 
and 254 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151-154 and 254, and pursuant to 
authority delegated in sections 0.91,0.291, and 54.722(a) of the Commission's rules, 47 C.F.R. §§ 0.91, 
0.291, and 54.722(a), that the requests for review filed by Eagle Hill School, Italian Home for Children, 
and Rural Alaska Community Action Program, Inc. ARE DENIED. 

10. IT IS FURTIffiR ORDERED, pursuant to section l.102(b)(1) of the Commission's rules, 
47 C.F.R. § l.102(b)(l), that this order SHALL BE EFFECTIVE upon release. 

FEDERAL COMl:v1UNICATIONS COMMISSION 

Jennifer K. McKee 
Acting Chief 
Telecommunications Access Policy Division 
Wireline Competition Bureau 
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Donna Salvidio 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Donna, 

.,. 4"'hf9$' ;; & ; 'F b' 

SLD Problem Resolution Mailbox [sld-problem-resolution@vangent.com] 
Tuesday, May 03, 2011 3:39 PM 
Donna Salvidio 
RE: Attention: Megan/Case #22-222928 
image001.jpg 

As it states in paragraph 5 of the Demand for Payment letter the funds are to be recovered the service provider. 

Thank you, 

Megan Allred 

From: Donna Salvidio [mailto:dsalvidio@f1etchertilton.coml 
Sent: Tuesday, May 03,20111:51 PM 
To: SLD Problem Resolution Mailbox 
Cc: 'PJ McDonald'; 'Gene Labonte'; 'Lisa Gaskill' 
Subject: Attention: Megan/Case #22-222928 

Dear Megan: 

It was a pleasure speaking with you this afternoon concerning the above matter. As I mentioned, I represent the Form 
471 applicant, Eagle Hill School, concerning its application number 84941. 

It is not clear to me that the USAC has adjudicated BOTH the applicant and the service provider responsible for a 
Program rule violation. The attached documentation, while somewhat confusing, appears to show that the USAC is 
seeking to recover the funds solely from the Service Provider, Drahthaus Residential Networking, Inc. I am requesting 
clarification from the USAC as to the party or parties it deems responsible for the debt. 

I have attached the Demand Payment Letter with the Funding Commitment Adjustment Report attached thereto. The 
last sentence of the third paragraph of the Demand Payment Letter states as follows: "If USAC has determined that both 
the applicant and the service provider are responsible for a Program rule violation, this was indicated in the Funding 
Commitment Adjustment Explanation on the Funding Commitment Adjustment Report" (emphasis added). The 
Funding Commitment Adjustment Report shows that the funds are to be recovered from the Service Provider. There is 
nothing therein to indicate that the applicant is responsible for the repayment of the funds. 

In addition to the Demand Payment Letter, I have attached a copy of the Commitment Adjustment Letter dated January 
5,2001. Again, this letter appears to state that the funds are being sought from the Service Provider, not the applicant. 
Paragraph 4 of the letter states: "If funds must be recovered, we will be sending your service provider a letter describing 
the process for recovering these funds in the near future .... " 

In response to the Commitment Adjustment Letter, the applicant filed a request for review. That request was denied 
pursuant to the attached FCC Order dated October 20, 2009. 

Finally, I have attached a copy of the Sixth Report and Order issued by the FCC on September 28,2010. 
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I would appreciate your assistance in clarifying whether the debt is the responsibility of both the applicant and the 
service provider, of solely the service provider. Again, my reading of the documentation leads me to believe that onlv 
the service provider is responsible for repayment. 

I look forward to hea ring from you. If you require additional information in order to make a determination, please feel 
free to contact me. 

Regards, 

Donna 

****************************************** 

Donna Toman Salvidio, Esq. 
Fletcher Tilton PC 
The Guaranty Building 
370 Main Street, Suite 1100 
Worcester, MA 01608 

Direct telephone: 508-459-8072 
Direct fax: 508-459-8372 
email: dsalvidio@fletchertilton.com 
www.FletcherTiiton.com 

FletcherTilton l!~ 
AttortN::)t3 at law 

To the extent that this communication contains any federal tax-related advice, please be advised that such 
advice is not intended to be used, and may not be used, for the purpose of: (i) avoiding tax-related penalties 
under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party any tax­
related matter(s) addressed herein. Fletcher Tilton PC is required to inform you that only formal written opinion 
letters, meeting the guidelines ofthe IRS Circular 230, may be relied upon for such purposes. This e-mail 
message is generated from the law flrm of Fletcher Tilton PC, and may contain information that is confidential 
and may be privileged as an attorney/client communication or as attorney work product. The information is 
intended to be disclosed solely to the addressee(s). !fyou are not the intended recipient, any disclosure, 
copying, distribution or use of the contents of this e-mail information is prohibited. !fyou have received this e­
mail in error, please notify the sender by return e-mail and delete it from your computer system. 
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Donna Salvidio 

From: 
Sent: 
To: 
Cc: 

. Subject: 
Attachments: 

Dear Megan: 

Donna Salvidio 
Tuesday, May 03, 2011 2:51 PM 
'sld-problem-resolution@vangent.com' 
'PJ McDonald'; 'Gene Labonte'; 'Lisa Gaskill' 
Attention: Megan/Case #22-222928 
USAC Demand Payment Ur. to Drahthaus 4.5.11 (00790199).PDF; Commitment Adjustment 
Ur. USAC to EHS 1.5.10 (00790194). PDF; FCC 6th Report and Order 9.28.10 
(00790204).PDF; FCC Order denying EHS request for review 10.20.2009 (00790201).PDF; 
image001.jpg 

It was a pleasure speaking with you this afternoon concerning the above matter. As I mentioned, I represent the Form 
471 applicant, Eagle Hill School, concerning; its application number 84941. 

It is t:1ot clear to me that the USAC has adjudicated BOTH the' applicant and the service provider responsible for a· 
Program rule violation. The attached documentation, while 'somewhat confusing, appears to show that the USAC is 
seeking to recover the funds solely from the Service Provider, Drahthaus Residential Networking, Inc. I am requesting 
clarification from the USAC as to the party or parties it deems responsible for the debt. 

I have attached the Demand Payment Letter with the Funding Commitment Adjustment Report attached thereto. The 
last sentence of the third paragraph of the Demand Payment Letter states as follows: "If USAC has determined that both 
the applicant and the service provider are responsible for a Program rule violation, this was indicated in the Funding 
Commitment Adjustment Explanation on the Funding Commitment Adjustment Report" (emphasis added). The 
Funding Commitment Adjustment Report shows that the funds are to be recovered from the Service Provider. There is 
nothing therein to indicate that the applicant is responsible for the repayment of the funds. 

In addition to the Demand Payment Letter, I have attached a copy of the Commitment Adjustment Letter dated January 
5, 2001. Again, this letter appears to state that the funds are being sought from the Service Provider, not the applicant. 
Paragraph 4 of the letter states: fllf funds must be recovered, we will be sending your service provider a letter describing 
the process for recovering these funds in the near future .... " 

In response to the Commitment Adjustment Letter, the applicant filed a request for review. That request was denied 
pursuant to the attached FCC Order dated October 20,2009. 

Finally, I have attached a copy ofthe Sixth Report and Order issued by the FCC on September 28,2010. 

I would appreciate your assistance in clarifying whether the debt is the responsibility of both the applicant and the 
service provider, of solely the service provider. Again, my reading of the documentation leads me to believe that only 
the service provider is responsible for repayment. 

I look forward to hearing from you. If you require additional information in order to make a determination, please feel 
free to contact me. 

Regards, 

Donna 

****************************************** 
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Donna Toman Salvidio, Esq. 
Fletcher Tilton PC 
The GuarantyHuilding 
370 Main Street, Suite 1100 
Worcester, MA 01608 

Direct telephone: 508-459-8072 
Direct fax: 508-459-8372 
email: dsalvidio@fletchertilton.com 
www.FletcherTilton.com 

FletcherTilton j~; 
Attorneys at law 
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EXHIBIT 5 



USAC 
Universal Service Administrative Company Schools and Libraries Division 

Administrator's Decision on Appeal- Funding Year 1998 - 1999 

October 26,2011 

Donna T. Salvidio 
Fletcher Tilton 
370 Main Street, 12th Floor 
Worcester, MA 01608-1779 

Re: Applicant Name: Eagle Hill School 
Billed Entity Number: 90 
Form 471 Application Number: 84941 

. Funding Request Number(s): 85128 
Your Correspondence Dated: September 26,2011 

After thorough review and investigation of all relevant facts, the Schools and Libraries Division 
(SLD) of the Universal Service Administrative Company (USAC) has made its decision in 
regard to your appeal ofUSAC's Commitment Adjustment Letter for the Application Number 
indicated above'. This letter explains the basis ofUSAC's decision. The date of this letter begins 
the 60 day time period for appealing this decision to the Federal Communications Commission 
(FCC). If your Letter of Appeal iricluded more than one Application Number, please note that 
you will receive a separate letter for each application. 

Funding Request Number(s): 85128 
Denied Decision on Appeal: 

Explanation: . 

• Upon thorough review of the appeal letter and the relevant documentation, USAC has 
determined that recovery for the improperly disbursed funds will continue to be sought 
from Eagle Hill School (Eagle Hill), BEN 90. In a Commitment Adjustment Letter dated 
January 5, 2001, USAC informed Eagle Hill and its service provider, Drahthaus 
Residentiai Networking, Inc. (SPIN 143008855) that funds were erroneously committed 
to ineligible entities and that the funding commitment for FRN 85128 was adjusted to 
remove the cost associated with those entities. On March 25,2001, USAC issued the 1st­
Demand Payment Letter, seeking recovery of any improperly disbprsed funds from the 
service provider, Drahthaus Residential NetworlCing, Inc. (SPIN 143008855). Eagle Hill 
appealed Commitment Adjustment Decision to USAC in February 2001 and to the FCC 
in April 2001. During FCC's review of Eagle Hill's appeal, USAC recovery action was 
placed on hold pending FCC decision on the underlying issue. In the DA 09-2244 issued 

Schools and Libraries Division - Correspondence Unit 
30 Lanidex Plaza West, PO Box 685, Parsippany, NJ 07054-0685 

Visit us online at: www.usao.org/sl 



on October 20,2009, the FCC upheld USAC's denial of Eagle Hill's appeal and its 
decision to adjust the commitment for FRN 85128 and sought recovery of funds 
improperly disbursed to ineligible donnitories. Per the FCC's Fourth Report and Order 
(FCC 04-181, reI. 10117/2004)"the FCC ruled that USAC should direct recovery actions 
to the party or parties that committed the rule or statutory violation in question. The FCC 
directed USAC to make the determination, in the first instance, to whom recovery should 
be directed by considering which party was in a better position to prevent the statutory or 
rule violation in question. As a result of the FCC's denial of Eagle Hill's appeal and 
consistent with FCC 04-181, USAC re-issued a Commitment Adjustment Letter to Eagle 
Hill on August 23,2011 and re-directed a recovery action toward the applicant as the 
party who failed to ensure compliance with program rules by including ineligible entities 
on its Block 4 of the Form 471 # 84941. USAC completed its recovery review and 
initiated recovery in 2001 which was within the five years of the lasfdate to deliver 

, services fpr FRN 8512,8. USAC's recovery actions were within the 5 year statutory 
limitation'period. On appeal, you did not prove that USAC's decision was incorrect. 
Consequently, your appeal is denied. 

If your appeal has been approved, but funding has been reduced or denied, you may appeal these 
decisions to either USAC or the FCC. For appeals that have been denied in full, partially , 
approved, dismissed, or canceled, you may file an appeal with the FCC. You should refer to CC 
Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must be received or 
postmarked within 60 days of the date on this letter. Failure to meet this requirement will result 
in automatic dismissal of your appeal. If you are submitting your appeal via United States Postal 
Service, send to: FCC, Office of the Secretary, 445 12th Street SW, Washington, DC 20554. 
Further information and options for filing an appeal directly with the FCC can be found in the 
"Appeals Procedure" posted in the Reference Area of the SLD section of the USAC website or 
:by contacting the Clierit Service Bureau. We strongly recommend that you use the electronic 
filing options. 

We thank you for your continued support, patience and cooperation during the appeal process. 

Schools and Libraries Division 
Universal Service Administrative Company 

CC: Lisa Gaskill 
242 Old Petersham Rd 
P. O. Box 116 
Hardwick, MA 01037 -0116 

Schools and Libraries Division· Correspondence Unit 
30 Lanidex Plaza West, PO Box 685, Parsippany, NJ 07054·0685 

Visit us online at: www.usac.orq/s/ 
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EXHIBIT 6 



Donna Salvidio 

From: 
Sent: 

SLD Problem Resolution Mailbox [sld-problem-resolution@vangent.com] 
Tuesday, May 03, 2011 3:39 PM 

To: Donna Salvidio 
Subject: 
Attachments: 

RE: Attention: Megan/Case #22-222928 
image001.jpg 

Donna, 

As it states in paragraph 5 of the Demand for Payment letter the funds are to be recovered the service provider. 

Thank you, 

Megan Allred 

From: Donna Salvidio [mailto:dsalvidio@f1etchertilton.com] 
Sent: Tuesday, May 03,20111:51 PM 
To: SLD Problem Resolution Mailbox 
Cc: 'PJ McDonald'; 'Gene Labonte'; 'Lisa Gaskill' 
Subject: Attention: Megan/Case #22-222928 

Dear Megan: 

It was a pleasure speaking with you this afternoon concerning the above matter. As I mentioned, I represent the Form 
471 applicant, Eagle Hill School, concerning its application number 84941. 

It is not clear to me that the USAC has adjudicated BOTH the applicant and the service provider responsible for a 
Program rule violation. The attached documentation, while somewhat confusing, appears to show that the USAC is 
seeking to recover the funds solely from the Service Provider, Drahthaus Residential Networking, Inc. I am requesting 
clarification from the USAC as to the party or parties it deems responsible for the debt. 

I have attached the Demand Payment Letter with the Funding Commitment Adjustment Report attached thereto. The 
last sentence of the third paragraph of the Demand Payment Letter states as follows: "If USAC has determined that both 
the applicant and the service provider are responsible for a Program rule violation, this was indicated in the Funding 
Commitment Adjustment Explanation on the Funding Commitment Adjustment Report" (emphasis added). The 
Funding Commitment Adjustment Report shows that the funds are to be recovered from the Service Provider. There is 
nothing therein to indicate that the applicant is responsible for the repayment of the funds. 

In addition to the Demand Payment Letter, I have attached a copy of the Commitment Adjustment Letter dated January 
5,2001. Again, this letter appears to state that the funds are being sought from the Service Provider, not the applicant. 
Paragraph 4 of the letter states: "If funds must be recovered, we will be sending your service provider a letter describing 
the process for recovering these funds in the near future .... II 

In response to the Commitment Adjustment Letter, the applicant filed a request for review. That request was denied 
pursuant to the attached FCC Order dated October 20,2009. 

Finally, I have attached a copy of the Sixth Report and Order issued by the FCC on September 28,2010. 
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I weuld appreciate your assistance in clarifying whether the debt is the responsibility of both the applicant and the 
service provider} of solely the service provider. Again} my reading of the documentation leads me to believe that only 
the service provider is responsible for repayment. 

~ look forward to hearing from you. If you require additional information in order to make a determination} please feel 
free to contact me. 

Regards} 

Donna 

****************************************** 

Donna Toman Salvidio} Esq. 
Fletcher Tilton PC 
The Guaranty Building 
370 Main Street} Suite 1100 
Worcester} MA 01608 

Direct telephone: 508-459-8072 
Direct fax: 508-459-8372 
email: dsalvidio@fletchertilton.com 
www.FletcherTilton.com 

FletcherTiltoul'(: 
fo.tlOr'l1e:=yS allaw 

To the extent that this communication contains any federal tax-related advice, please be advised that such 
advice is not intended to be used, and may not be used, for the purpose of: (i) avoiding tax-related penalties 
under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party any tax­
related matter(s) addressed herein. Fletcher Tilton PC is required to inform you that only formal written opinion 
letters, meeting the guidelines of the IRS Circular 230, may be relied upon for such purposes. This e-mail 
message is generated from the law firm of Fletcher Tilton PC, and may contain information that is confidential 
and may be privileged as an attorney/client communication or as attorney work product. The information is 
intended to be disclosed solely to the addressee(s). If you are not the intended recipient, any disclosure, 
copying, distribution or use of the contents of this e-mail information is prohibited. If you have received this e­
mail in error, please notify the sender by return e-mail and delete it from your computer system. 
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Donna Salvidio 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Donna T. Salvidio: 

Budilowsky, Susan [SBUDILO@sl.universalservice.org] 
Friday, May 13,2011 2:20 PM 
Donna Salvidio 
FW: Request regarding FY1998 Form 471 #84941 
84941 Request. pdf 

In regard to the attached documentation, I can confirm that the Demand Payment Letter request for FRN 85128 for 
FY1998 Form 471 #84941 is the sole responsibility of the Service Provider. No repayment is required of the Applicant. 

Thank you, 

Susan Budilowsky 
Manager, Escalations and Support 
sbudilo@sl.universalservice.org 
973-581-5140 

Confidentiality Notice: The information in this e-mail and any attachments thereto is intended for the named recipient(s) 
only. This e-mail, including any attachments, may contain information that is privileged and confidential and subject to 
legal restrictions and penalties regarding its unauthorized disclosure or other use. If you are not the intended recipient, 
you are hereby notified that any disclosure, copying, distribution, or the taking of any action or inaction in reliance on the 
contents of this e-mail and any of its attachments is STRICTL Y PROHIBITED. If you have received this e-mail in error, 
please immediately notify the sender via return e-mail; delete this e-mail and all attachments from your e-mail system and 
your computer system and network; and destroy any paper copies you may have in your possession. Thank you for your 
cooperation. 
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FletcherTiltonpc 
Attorneys at law 

The Guaranty BWlding 
370 Main Street, 12th Floor 
Worcester, MA 01608-1779 

TEL 508.459.8000 
FAX 508.459.8300 

TbeMeadows 
161 Worcester Road, Suite 501 
Framingham, MA 01701-5315 

. TEL 508.532.3500 
FAX 508.532.3100 

Cape Cod 
171 Main Street 
Hyannis, MA 02601 

TEL 508.815.2500 
FAX 508.459.8300 

FletcherTilton.com 

May 4, 2011 

Via Certified Mail, Return Receipt Requested 

USAC 
Schools and Libraries Division - COlT.espondence Unit 
100 'South Jefferson Road 
P.O. Box 902 
Whippany, NJ 07981 

RE: SPIN: 
Service Provider Name: 
Form 471 Application No.: 
Funding Year: 
FCC Registration No.: 
Applicant Name: 

Dear Sir or Madam: 

143008855 
Drahthaus Residential Networking, Inc. 
84941 
1998 
0012462552 
E.igle Hill School 

This office represents the above-named Form 471 applicant, Eagle Hill School 
(the "Applicant"). The purpose of this letter is to confirm certain 
communications I had on May 3,2011 wHh Megan Allred on behalf ofUSAC. 

The Applicant contacted my office after receiving a copy of a Demand 
Payment Letter from USAC dated AprilS, 2011 (the "Demand Payment 
Letter") and addressed to Drahthaus Residential Networking, Inc. (the "Service 
Provider"). The letter and attached Funding Commitment Adjustment Report 
appeared to state that the Service Provider was responsible for repayment of 
the debt, however some ambiguous language in the letter caused the Applicant 
to question whether USAC intended to hold both the Service Provider and the 
Applicant responsible for repayment of the fimds. 

After reviewing the Demand Payment Letter and other related materials, I 
called USAC at the 1-888-203-8100 number set forth in the letter. I spoke 
with Megan Allred and requested clarification ofUSAC's position with respect 
to the Applicant's responsibility for the debt. Ms. Allred asked that I send the 
relevant documents, including the Demand Payment Letter, for her review. 
Enclosed is a copy of my email to Ms. Allred, along with hard copies of the 
documents that I transmitted to her electronically. Our exchange was assigned 
case number 22-222928 by USAC. 

{Client Files\26284\OOOlI00790516.DOCX } 



FletcherTilton PC 

Attorneys at law 

USAC 
May 4, 2011 
Page 2 

Ms. Allred called me after having reviewed the documents and informed me 
definitively that USAC is seeking repayment solely from the Service Provider. 
She further stated that USAC would take no collection action against the 
'Applicant and that the non-payment of the debt by the Service Provider would 
not adversely affect the Applicant's "Green Light" status with the FCC. A 
copy of Ms. Allred's confirming email is also enclosed. 

Consequent~y, I :write this letter for the purpose of confirming the USAC's 
final determination that the debt that is the subject of the Demand Payment 
Letter is the sole responsibility of the Service Provider. In other words, the 
Applicant is not responsible for the repayment of all or any part of the debt. If 
this is not an accurate statement of the USAC's position with respect to this' 
obligation, please contact the undersigned as soon as possible. Thank you. 

Very truly yours, 

~~~~/L--
DonnaT. Salvidio 

Direct Telephone: 
Direei Facsimile: 
E-mail: 

Encs. 

(508) 459-8072 
(508) 459-8372 
dsu[vidio@jletcheJ,tilton.com 

cc: PJ McDonald, Headmaster 
Eagle Hill School 

Eugene E. LaBonte, Jr., CFO 
Eagle Hill School , 

Lisa Gaskill, Technology Director 
Eagle Hill School 

{Client Files\26284\OOOl\00790516.DOCX} 



USAC ~\ 
Universal Service Administrative Company Schools and Libraries Division 

Demand Payment Letter 
(Funding Year 1998: July I, 1998 - June 30, 1999) 

April 5, 2011 

Brian Riach 
Drahthaus Residential Networking, Inc. 
24 Hilltop Avenue 
Jefferson, MA 01522 

Re: SPIN: 
Service Provider Name: 
Form 471 App2ication Number: 
Funding Year: 
FCC Registration Number: 
Applicant Narn.e: 
Billed Entity Number: 
Applioant Contact Person: 
Payment Due By: 

143008855 
Drahthaus Residential Networking, Inc. 
84941 
1998 
0012462552 
EAGLE HILL SCHOOL 
90 
CHRIS HYNES 
May 5, 2011 

On January 5, 2001, you were sent a Notification of Commitment Adjustment Letter 
informing you of the need to recover funds from you for the Funding Request 
Number(s) (FRNs) listed on the Funding Commitment Adjustment Report (Report) 
attached to the Notification of Commitment Adjustment Letter. A copy of that 
Report is also attached to this letter. 

The balance of this debt is due within 30 days from the date of this letter. 
Failure to pay the debt within 30 days from the date of this letter could result in 
interest, late payment fees, administrative charges, and implementation of the "Red 
Light Rule." The FCC's Red Light Rule requires USAC to dismiss pending FCC Form 
471 applications if the entity responsible for paying the outstanding debt has not 
paid the debt, or otherwise made satisfactory arrangements to pay the debt within 
30 days of the notice provided by USAC. For more information on the Red Light Rule, 
please see "Red Light Frequently Asked Questions (FAQs)" posted on the FCC website 
at http://www.fcc.gov/debt collection/faq.html. 

If the Universal Service Administrative Company (USAC)) has determined that both 
the applicant and the service provider are responsible for a P~ogram rule 
violation, then, pursuant to the Order on Reconsideration and Fourth Report and 
Order (FCC 04-181), USAC will seek recovery of the improperly disbursed amount from 
BOTH parties and will continue to seek recovery until either or both parties have 
fully paid the debt. If USAC has determined that both the applicant and the 
service provider are responsible for a Program rule violation, this was indicated 
in the Funding Commitment Adjustment Explanation on the Funding Commitment 
Adjustment Report. 

If USAC is attempting to collect all or part of the debt from both the applicant 
and the service provider, then you should work with the applicant to determine who 
will be repaying the debt to avoid duplicate payment. Please note, however, that 

Schools and Libraries Division - Correspondence Unit 
100 south Jefferson Road, P.O. Box 902, Whippany, NJ 07981 

Visit us online at: www.usac.orglsl 



the debt is the responsibility of both the applicant and service provider . 
. Therefore, you are responsible for ensuring that the debt is paid in a t'imely 

manner. 

Please remit payment for the full Funds to be "Recovered from Service Provider" 
amount shown in the Report. To ensure that your payment is properly credited, 
please include a copy of the Report with your check. Make your check payable to 
the Universal Service Administrative Company (USAC). 

If sending payment by U. S. Postal Service or major courier service (e.g. Airborne, 
Federal Express, and OPS).please send check payments to: 

Bank of America 
c/o Universal Service Administrative Company (105056) 
1075 Loop Road 
Atlanta, GA 30337 
Phone 404-209-6377 

If you are located in the Atlanta area and use a local messenger rather than a 
major courier service, please address and deliver the package to: 

Universal Service Administrative Company 
P.O. Box 105056 
Atlanta, GA 30348-5056 
Phone 404-209-6377 

Local messenger service should deliver to the Lockbox Receiving Window at the above 
address. 

Payment is due within 30 days from the date of this letter. 
Complete Program information is posted to the SLD section of the USAC website at 
www.usac.org/sl/. You may also contact the SLD Client Service Bureau by email 
using the "Submit a Questionll link on the SLD website, by fax at 1-888-276-8736 or 
by phone at 1-888-203-8100. 

Universal Service Administrative Company 
Schools and Libraries Division 

cc: CHRIS HYNES 
EAGLE HILL SCHOOL 

Lisa Gaskil 
EAGLE HILL SCHOOL 
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Funding Commitment Adjustment Report 
for Form 471 Application Number: 84941 

Funding Requ~st Number: 
Contract Number: 
Services Ordered: 
Billing Account Number: 
Original Funding Commitment: 
Commitment Adjustment Amount: 
Adjusted Funding Commitment: 
Funds Disbursed to Date: 
Funds "to be Recovered from Service Provider: 

Funding Commitment Adjustment Explanation; 

85128 
I 
INTERNAL CONNECTIONS 

$519,779.70 ' 
$161,146.82 
$358,632.8B 
$436,062.43 
$77,429.55 

The Federal Communications Commission (FCC) denied your appeal of FCC Form "471 
application(B4941) in the FCC Order DA 09-2244 released on October 29, 2009. Since 
your appeal was denied, OSAC must continue recovery of improperly disbursed funds 
for the locations that were not eligible to receive service. 

PLEASE SEND A COPY OF THIS PAGE WITH YOUR 
CHECK TO ENSURE TIMELY PROCESSING 

Schools and Libraries Division/USAC IDL Page 3 of 3 04/05/2011 
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USAC\. 
Box: 125 - Correspondence Unit 
80 South Jefferson Road 
Whippany. NJ 07981 

Universal Service Administrative Company 
Schools & Libraries Division 

COMMITMENT ADJUSTMENT LETrER 

January 5.2001 

CHRrs HYNES 
EAGLE HILL SCHOOL 
242 OLD PETERSHAM ROAD. P.O. BOX 116. 
HARDW[CK MA01037-

Re: COMIv1JTME~T ADJUSTMENT 
Funding Yenr: 1998 -1999 

Form 471 Application Number: 84941 

Dear Applicant: 

Our routine rc\'ic\\'s of Schools nlllI Libraries Program funding commit01cnts rt:\'cakd certain 
applications where funds wert! cOllunitted,in \'iolation or program rules. We havc prC\'iOllsly 
informed you tha.t some or all of the funds committed to you were done so in CtTClr. 

In order to be sure that no funds arc used in violation of program rules, SLI) I11U$! nO\1; adjust 
your overall funding commitmcnls. The purpose of this JeBcr is to make the'ndjuslments to 
your funding commitments required by program rules. 

FUND·ING COMMITMENT REPORT 

On the pnges following this klle:r. we ha\'e provided a FundiJ.1g Commitme11l Report i'or the 
Form 47 J app'l ic:alion ciIed abo\·\:!. The enclosed report includes a I ist of ~he F R~s from your 
appliceJlioll ror \\:hich adjustments are necessar:)'. The SI.D ;5 also sending this information 
10 your service provider(s), so preparations can be made to implement this decision. 
Immediately preceding the Funding Commitmenl Report. you will lind a guide llwt Jellnc~ 
each line of the Report. 

Pkase nute thaI ir the Funds Disbursed to Dale amount exceeds yuur ,\djtISli:U Funding 
Commitment amount. US:\C v,'ill have \0 recover SOll'le llr (til of th~ funds di~hurscd. The 
amount is showll as r und:; to be Recovered. I r funds must he n:c(l\'crcd_ WI.! will he send i ng 
~'ULlr service: prc,l\'ilkr a kller deseribing the proeess ('or recovering these funds in the'neHl' 
I'uture. lind we \"ill stnd H copy cd'the letter [(l you. I r lhe Funds Disbursed lo Dute amllullt h 

less thall the :'\djLlstcd Funding Comlllitll)CI1l amounl. LSi\(' will c\lntinuc \II prIlCL'SS 

I'!'tlj)erly likJ invoices ur to the .. \djusted I'undin!:! ('ul11l1)itml.:l)t .ulI1(lunl. 

Of;:! 125. Co:!(';spondf:ncc Unll. aD South Jcf[c:s')t'\ P.oa~ V'JI'II,Jf/or., NJ. 0 7!:J8 1 
VISit us online at http /J· .... "'o/"IJ l.l!w'(ersaIS{!J1/It:.u o~g 

, " 



) :\1'(>\-::-\1.. n-IESE ITNDf0:G CO!v1.\rlITiv'Il:~ I l)1:CISI()N~ 

I r you wish hI uppealthe hlnJing,C11l11mitmeni f.)cci~~lln(sl indical~d ill Ihis kltcr. ~ Pll!' 

appcal must be made in wriling. and RECI::IVEI) BY THE SLD 1\1 lhe addn.:'ss befll\\ 
WITI lIN 30 DAYS OF THE DATE AT TIlE T()P OF Ti-IlS tYTTFR,ln yI111!' kllel' II!" 

appcnl: 

I. Include the nnme_ addrL!~s. lelephone nllmber. ra:-: numbL!!,. and c-m,lil 'llklr..::-;s (if 
avail::thlcl for Ihe person \\'ht) can mosl ;'l'adily di~euss this aPPl'al \\ ilh liS. 

~. It.kmify which C('ll11milmenl :\djuslm..:nt l..-:uL'r ~.tlll arc appculing. l'nuJ' klll'r llr tq'fical 
IllUSl include Ihe applicant namc and the h,nn .. PI .. \pplicalit'J1 :"umhcr fl"lll1\ Ihe I~\P IIi' Ihis 
Commilmenl .'\ujuslInem I.cHer. 

3.lcknlil'y the particular Fumling. Rcqll.c:'t 0:1.1mhl'rlFRN) thaI i:; the subjL!t.:1 nr)ollr uppCill. 
Whcn explaining your nppcnl. include Ill\.' precise languagt.: or It.!:>;t !i'om the ('t1ll1milmt:m 

;\djuslmenl Leller that is ill the hean of your nppt.!:11. By poin1ing 115 III Ihc c:-:rltl \\ord:-: thaI 
gi\'e rise 10 your uppeal. you \\'ill cn:1hk us hI mnrl' rcadi)::- umkrslnnd and rC:-;pl1nd 
nppropriatcly Tn your appeal. I'kl1se keep: our klt~'r ttl the plIint. and PH" ide 
documcntation to stlppon yl1ur appeal. Ik sure It) kt.!ep \.:opit:::; nj'::- Ollr C~)ITe:,p'lll1lkrH:t: and 
dOcu\l1enunion . 

..J.. Pro\'ide an original (lmhorilcd signature on ::- nur kUer or appt.!al. 

Pkase send yLltlr appl!ul t,o: Le-tter lIf J\ri)~ul. ~Chl)l\J:; LlnJ Librark:-; Di\,j:-;illll_ Bu:-: I~:, -
Correspondence L:ni\. R(J South JL!t'!i.:rson RomL \Yhippnn;-. ~J 0798!. A,ppeals slIbl11incd h) 
fax. phone culL and e-mail (";\;-";;-";0'1" bL' procL'sst.!d. Whik \\'t: cl1Cl1urngl' )'llU to I'e~\\h \C. ~,"\ll1r 

appcnl with the SLD firs\. you haYI;! Ihl! uplion of filing an appeal dir~ctly \\ ilh the F":'lkral 
COll1l11unicnlions Commission (FCC) so that it is rL'cl:iveJ wilhin 30 days nfthe date lIn this 
letter. You may send your notice of-appeal to: FCC. Office of the Secretary. 445. 12th Street. 
S.W .. Room TW-A315. Washinglon. DC ]055'-1. I'kilsc reference CC f.)nckt:t i':l\~, %--15 and 
97-1'J on the lirst page OfYOUf appeal. 

hll1hcr inforl11Htil))) rcgan.ling. tiling. an appeul dir~·ctly with the FCC call hc j(\lmd in Ihe 
"llo\\, 1(1 :\')1'1),. Stcp-by-S\L'p" ~lrea orthe SLD \\ch sitt: ai' \\'\\w.sI.Ulli'·cr:;alscn icc.l1rg,· 

I • '1\11111\\111.:111 :\dpI .:1;· ... 11; 1.···:·:1' 

't'lH,"1 ... ;uld I lhLIIIt.:. ()P.L:.··. I "',:\i 

I'.,'.',' 
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;\ (il ilDE TO TilE Fl.INDLN(i COlvUvl I Tl\'t ENT RI-:PORJ 

Attached ill this kiter ""ill be a rcptn"t fi.n each Ii.tnding reljuest fr\1111 yOllr application r(lr 

\\"hich a commitment adjuS\m';111 is required" Vic arc providing tht! Ic)llowing Jcnl\ilinn~" 

• Fu"f-,.;DI\G REQUEST NUMBER (FRN): A Funding Requcst Numher i:-; LL..;:::igned hy the" 
SLD to ench request in Glock 5 of your Form 471 once an application has becn procc!-;!'td" 
This number is lIsed to repon \0 Apr!icnnts and Service r '(wiLlers the status or indh id\1;11 
Ji:-;cOlll1t l\mJing rcqLH~sls submitted on a Form 471. 

• SPI0i (Scr\"ice Pn)\"idcr ldenlification Number): ,". unique numh!::r assigned hy the 
l'nh'er>~t1 Sen'ice /\dministrath'c C(1111IXll1:-,' tll sen"ice pro\ iders seeking pa> nk'l) I f"rlll)) IhL' 
l :Iliwrsa! Sen' icc Fund ror pnnicipaling in the uni\"t:rsal sl!r\"icc SlippOrL program:; 

• SERVICE PROVIDER: The legal name oflhe ser\'ic~ pro\idcr. 

• CO~TR .... \CT NUMBER: The:: number ()fth~ Gonlract belween the etigibh! p~lrly and Ill..:: 
~c\"\'ice pf\widcr. This "ill b~ prcscni only ira colllraclmlmb\:'f was pnwidcd tIn Flll"ll1 -1-71, 

• SERV ICES ORDERED: "The type of s(T\'ice onJcrecJ f"n"1l11 Ihe scrviL'~ prn,"idcr. :IS shu\\ 11 
on form .:171, 

• SITE lDI:\:T!FIER: The Emil) ?>:umbt::r lisled in Form .:171 I"t)l' ··:;;itc specilic" FR\s. 

• nILU:\C; :\CCOU~T :-:l.i\·mER: ThL! aeL'llUI)\ number Ihal your ~crvicc pn,,"iuer hns 
cswblish.:::d wilh you l'in billing purpllscs, Thi,; \\'ill he prCSL'nt lln!y ira !3illing AL'L'tHI!)1 

i"umbcr \\as pn)\'ideu on your Fnrm 471. 

• ADJUSTE!) FU~D!NG CO\\\·llTlvfEl\iT: This rcprest:\ll5 the adjusted lotal nmuunl (ll' 
l'unding that SLD has cOl11mitted to this fRN. II' this 3111(IUl1l e:-:ceeds the Funds Disbursed III 

Date. the SL!) \\'ill continue 10 process properly filed im"(lic(:!; up to the new commitl11cpt 
<ll11'CHIIl t. 

• Flj>-:DS DISBl:RSED TO DATE: This I"l!pn:scl1ls tht: wtnl I"unus w'hieh h:t\'~ heen paid III' 

to nll\\ \(ltht' identilied sCr\'ic~ provider for this rRN, 

• FG'![)S TO BE RECOVERED: This represents Ihe an)(lUnll.l1" Funds Disbursed 1\1 I )alt: 
thut c:xct:cd the J\djusted Funding Commitment amount. These funds will ha\\: If) he 
reco\"cfcd. Irlhe Funds Dis\)UfSt:d tn Dale dn notl.'xcet:tllhe :\ujU!-;lCU FunJing Cl\\))\1)itn1L'nl 
(l11l0t1l11, Ihis entry \\"ill he sq. 

· n;:-: 1)1:\( i, CO:--"1\trI \1[\'(" :\I).ll 'S"!"\ 1 F\'I' F~ PI.!\\:\TIO)): This C:l1try rrU\ idt:~ a 
dt:~t:ri 111 ion () f" the rl!ClSOn the ;JdjuSII1lC\11 \\ as Il1Lllk. 

('lIll1ll1iUII·:It; :\(lpl·,tllIe'llt 1,':i\~1 
Sdlt,I,f, ;11,<1 I.lhr:lIi<:, 111\1'""'11 \ -..."\1 
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Funding Commitment Report for Application Number: 8:t~~1 

Funding Request Num~er: 85128 SPIN: ,143008855 

Service Provider: Drahthaus Residential Networking. Inc. 

Contract Number: I 

Services Ordered: 

Site Identifier: 90 

INTERNAL CONNECTIONS 
EAGLE HILL SCHOOL 

Billing Account Number: 

Adjusted Funding Commitment: 

Funds Disbursed 10 Date: 

Funds to be Recovered: 

5358.632.88 

5;436.062.43 

$77.429.55 

Funding COJ11mitment'Adjuslme.l!t EXfllDl1ation: 

Commitment has been reduced 10 remOVe ineligible locations. 

Cllllllllilm~n\ Ad.i\l~lInt:lll l.l:llt:r 
Schools illltll.ihrilril:~ IJivi,illll t:s;v: 

... '------...,..,..~ -.. .'I'--~ 
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In the Matter of 

Requests for Review oftbe 
Decisions of the 

Federal Communications Commission 

Before the 
Federal Communications Commission 

Washington, DC 20554 

Universal Service Administrator by 

Eagle Hill School 
Hardwick, Massachusetts 

Italian Home for Children 
Jamaica Plain, Massachusetts 

File No. SLD-84941 

File No. SLD-558248 

DA 09-2244 

Rural Alaska Conmmnity Action Program, Inc. 
Anchorage, Alaska 

). 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

File Nos. SLD-451855, 501948 

Schools and Librruies Universal Service 
Support Mechanism 

Adopted: October 20, 2009 

ORDER 

CC Docket No. 02-6 

Released: October 20, 2009 

By the Acting Chief, Telecommunications Access Policy Division, Wireline Competition Bureau: 

1. INTRODUCTION 

I. In this order we deny requests for review filed by Eagle Hill School (Eagle Hill), Italian 
Home for Children (Italian Home), and Rural Alaska Community Action Program (Rural Alaska) of 
decisions by the Universal Service Administrative Company (USAC) concerning the schools and librru'ies 
universal service support mechanism (also known as the E-rate program).! We upbold USAC's decisions 

I In this order we use the term "appeal" generically to refer to requests for review of decisions issued by USAC. 
Section 54.719(c) of the Commission's rules provides that any person aggrieved by au action taJceu by a division of 
USAC may seek review from the Corruuission. 47 C.F.R. § 54.719(c). See Letter from Margaret Hurley, on bebalf 
of Eagle Hill School, to Federal Communications Commission, CC Docket No. 02-6 (filed Apr. 18,2001) (Eagle 
Hill Request for Review); Letter from Ross Wheadou, on behalf ofItalian Home for Children, to Federal 
Communications Commission, CC Docket No. 02-6 (filed Oct. 5, 2007) (Italian Home Request for Review); Letter 
from DiOlle Mathisen, Rural Alaska Conummity Action Program, Inc., to Federal Communications Commission. CC 
Docket No. 02-6 (filed July 13. 2006); Letter from Diane Mathisen, 'Rural Alaska Community Action Program. b)c .• 
to Federal Communications Commission, CC Docket No. 02-6 (filed Dec. 12,2006) (collectively, Rural Alaska 
Requests for Review). 



Federal Communications Commission DA 09-2244 

denying funding to these applicants because the locations at issue were ineligible for support under the E­
rate program.2 

II. BACKGROUND 

2. Under the E-rate program, eligible schools, liuraries, and consortia that include eligible 
schools and libraries, may apply for discounts for eligible telecommunications services, Internet access, 
and internal connections.J Only eligible applicants may seek support for eligible services.4 When USAC 
reviews an application and identifies an ineligible entity seeking support, it will deny funding for the 
requested service. Congress defined the scope of entities eligible for support as elementary and secondaty 
schools, as defined by the Elementary and Secondary Education Act of 1965,s and as libraries eligible for 
assistance from a state librru.y administrative agency under the Library Services and Technology Act 
(LSTA).6 Both definitions rely on the standards set by each individual state. 

3. Some internal connections within an eligible school or libralY may ~ot be eligible for E-rate 
SUppOIt. In tbe Universal Service First Report and Order, the Commission stated that "a given service is 
eligible for SllppOli as a component of the institution's internal connections only if it is neceSS81Y to 
transpOlt infonnation aU the way to individual classrooms.,,7 The Commission elaborated on this policy in 

2 Letter from USAC, Schools and Libraries Division, to Chris Hynes, Eagle Hill Scbool (dated Jan. 5,2001) (Eagle 
Hill COlmnitment Adjustment (COMAD) Letter); Letter from USAC, Schools and Libraries Division, to Ross 
Wheadon, Italian Home for Children (dated Sept. 11,2007) (Italian Home Funding Denial); Letter from USAC, 
Schools and Libraries Division, to Diane Mathisen, Rural Alaska Community Action Program, fnc. (dated May 10, 
2006); Letter from USAC, Schools and Libraries Division, to Diane Mathisen, Rural Alaska Commnruty Action 
Program, Inc. (dated Oct. 16'02006) (collectively, Rural Alaska Appeal Decisions). 

347 C.F.R. ~§ 54.501-503. 

4 See 47 C.F.R. § 54.501(b)-(d); USAC website, Instructions for Completing the Schools and Libmries Universal 
Service, Services Ordered and Certification Form, OMB 3060-0806 (November 2004) at 3-4 (FCC Fom1471 
Instructions) (explaining that only schools and libraries meeting statutory eligibility standards °may apply for support 
for eligible services), http://www.universalservice.org/ res/documents/sUpdf/47 J i fy05.pdf (last visited Oct. 20, 
2009). 0 

; See 47 U.S.C. § 254(h)(7)(A). The definitions of elementary and secondary schools are tbe definitions of those 
temlS created by each individual state. 20 U.S.C. § 7801 (18), (38). Specitically. the teml "elementary school" 
means a nonprofit institutional day or residential school, including a public elementary charter school that provides 
elementary education, as determined llnder state law. The term "secondary school" means a nonprofit institutional 
day or residelitial school, including a public secondary charter school that provides secondary education, as 
determined under state Jaw, except that the term does not include any education beyond grade 12. 20 U.S.C. 
§ 7801 (20), (38). In addition, the statute excludes schools that have endowments of more tban 3>50 million or 
operate fOT profit. See 47 U.S.c. § 254(h)(4). 

6 See 47 U.S.C. § 254(11)(4). In addition, the librdJY 11111st have fimding independent from any school, and may not 
operate as a for-profit bllsiness. 47 C.F.R. § 54.50lCc). The LSTA states that a "library" may include a "private 
library or other special library, but only if tbe State ... detennines that the library should be considered a library for 
the purposes" of the LSTA. 20 U.S.C. § 9122(1 )(E). 

7 See Federal-State Joint Board 011 Uf1iversal Service, CC Docket No. 96-45, Report and Order, 12 FCC Rcd 8776, 
9017-18,9021 at para. 459 (1997) (Universal Service First Report and Order) (subsequent history omitted); see aLw 
Federal-Stale Joint Board on Universal Service, CC Docket Nos. 96-45, 96- 262, 94-1, 91-213, 95-72. Fourth Order 
on Reconsideration, Report and Order, 13 FCC Rcd 5318,5440 at para. 209 (1997) (Universal Service Fourth Order 
on ReconSideration). 

2 
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the Universal Service Fourth Order on Reconsideration, explaining that E-rate support is "not available for 
internal connections in non-instructional buildings used by a school district llllless those internal connections 
are essential for the effective transport ofinfonnation within instructi.onal buildings ... " ~ Consistent with 
these orders, internal connections to donnitory rooms have been found to be ineligible for support under the 
E-rate program.9 Specifically, in the Anderson School Order the Bureau stated that study centers in 
donnitOlies are neither traditional classrooms nor computer learning centers, and that the dormitory 
buildings at issue were physically separated from the classrooms and not necessary for the effective 
transport of infonnation to the classrooms. 10 . 

4. Eagle Hill Request for Revie1v. Although USAC initially approved Eagle Hill's funding 
year 1998 request for internal connections to indi vidual student dormitory rooms, II a subsequent review 
led USAC to fmd Eagle Hill ineligible for E-rate funding. Thus, USAC sought recovelY of the $77 .430 it 
had disbursed to Eagle Hill for internal connections. l2 In its request for review, Eagfe Hill states that it 
asked USAC whether E-rate program niles permitted discounts on internal connections for reaching 
dormitory rooms at its school, since its school serves children with leaJ.11ing disabilities and. that structured 
study ball periods are held in the children's donnitories for a minimum of two hours each night. 13 Eagle 
Hill explaiJ.1ed to USAC that, because students are required to be in. thei.r rooms during those periods and 
the regular d.ormitory counselor supervisors are joined by paid teachers, the dormitory rooms should be 
treated as classrooms for purposes of funding under the E-rate program. 14 Eagle Hill further asserts that 
USAC informed Eagle Hill that Eagle Hill could argue that the dormitories are "acting" classrooms 
during the two hours per evening and, therefore, should be eligible for E-rate support. 15 

5. Italian Home Request (or Review. During a routine Program Integrity Assurance review 
ofItalian Home's funding year 2007 request, USAC asked ItaHan Home what percentage oftbe dollars in 

~ Universal Service Fourth Order on Reconsideration., J 3 FCC Rcd at 5440, para 210; see also 47 C.F.R. § 54.506. 

9 Request for Review by Anderson School, Federal-State Joint Board all Universal Service, Changes to the Board (~r 
Directors of the National Exchange Carrier Association, IIlC., File No. SLD-133664, CC Docket Nos. 96· 45 and 
97-2], Order, 15 fCC Rcd 25610, 25612, paras. 6-7 (Com. Car. Bur. 2000) (Anderson School Order). The 
Common Carrier Bureau became the Wire1ine Competition Bureau in 2002 as part of organizational changes at the 
CommissioD. The term "Bureau" in this order refers to the Common Carrier Bureau prior to the cbange in 2002, a.nd 
to the Wireline Competition Bureau after the change. 

101d. at 25612, para. 6. Tn addition, pursuant to the Commission's gllidance on pCl111issible funding for inte~aJ 
connections, E-rate funding has been denied for a teachers' center, despite its occasional use for student classroom 
instruction. See Requestjor Review of the Decision of the Universal Sell'ice Administrator by Ne:.ll York City Board 
of Education, Federal-State Joint Board on Uni\1ersol Service, Changes to the Board of Directors of the Naliollal 
Ex.change Carrier Association, File No. SLD-200310, CC Docket Nos. 96-45 and 97-21, Order, 17 FCC Rcd 8578, 
8581, para 9 (Wireline Compo Bur. 2002). 

II See Letter from USAC, Schools and Libnllies Division, to Chris Hynes, Eagle Hill School (Feb. 9, 1999). 

12 See Eagle Hill COMAD Letter. 

13 See Email from EHSDevel@aol.com to Question@slcfund.org (dated Apr. 17,1998). 

141d. 

15 See Email fromQuestion@slcfund.orgtoEHSDevel@aol.com (dated Apr. 10, 1998). Specitically. the USAC 
employee directed Eagle Hill in the email to "indicate [its] unique situation as an. attachment to" its FCC Fom1471 
application. ld. Based on the record, it does not appear that Eagle Hill provided such an attachment to its FCC 
Form 471. 

3 
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its funding request were for telecommunications and Internet access services for dormitory or residence 
rooms. 16 When Italian Home replied that 81 percent was associated with its fOllf residential programs and 
19 percent was associated with its day school program,17 USAC detennined that the 81 pe.rcent associated 
with its residential programs was ineligible for E-rate.program suppOli and directed Italian Home to 
remove those expenses or explain why funding should be granted for those services. ls Italian Home 
responded that the Commonwealth of Massachusetts had deemed 100 percent ontalian Home as an 
educational facility, thus 100 percent of its services should be eligible for E-rate support.19 USAC, 
however, only granted Italian Home discounts on the 19 percent of the purchases associated with its day 
school program.20 In its request for review, Italian Home asserts that its student population consists of 
emotionally disturbed and leaming disabled cbildrell ages five to twelve who require 24-hour per day 
care. 21 Italian Home acknowledges that it is primarily a residential facility and that the children in its four 
residential programs live in three separate buildings at two 10cations.22 Italian Home again contends, as it 
did in its response to USAC, tbat, because the Commonwealth of Massachusetts had deemed 100 percent 
of Italian Home as an educational facility, 100 percent of its services should be eligible for E-rate 

~ '.' 
support.-

6. Rural Alaska Requests tor Reviel''', USAC denied Rural Alaska's funding year 2005 and 
2006 requests for E-rate discounts for its Head Start, pre-kindergarten programs after finding that the state 
of Alaska did not define its elementary and secondary scbools to incillde pre-kindergru1en entities, such as 
the Head 8ta11 prograllls,24 In its request for review, Rural Alaska argues that the eru'ly education provided 
through its Head Stmi program is a vital part of elementary education in Al.aska,25 [t does not, however, 

16 Italian Home Request for R~vjew, Attachment 3 (Letter from Sasha Tyndale, USAC. to Ross Wheadon, Italian 
Home for Children, Ilt 1 (dated June II, 2007)). USAC perfom1s a P:-ogram Integrity ASSlllllnce review to verify that 
the discounts recipients seek are for eligible services, provided to eligible entities, and for eligible uses, See USAC 
website, Program Integrity Assurance, http://www.sl.universalservice.org/reference/6pia.asp (last visited Oct. 20, 
2009). 

17 Italian Home Request for Review, Attachment 4 (Letter from Ross Wbeadon, Italian Home for Children, to Sasha 
TyndaLe, USAC, at 1 (dated June 11,2007) (Italian Home June II Lelter)), 

J8 See Italian Home Reqllest for Review, Attachment 5 (Letter from Sasha Tyndale, USAC, to Ross Wheadon, 
Italian Home for Children, at 1 (dated June 12,2007»). 

19 ld., Attachment 6 (Letter from Ross Wbeadon, Italian Home for Children, to Sasha TyndaJe, USAC, at I (dated 
June 12,2007) (Jtalian Home June 12 Letter)). 

20 See Italian Home Funding Denial. 

11 See id., Attachment 2 (Letter from Ross Wheadon, Italian Home for Children, to Sasha TYl1dale, USAC, at I 
(dated June 6,2007)). 

22 ld., Attachment 4 <Italian Home June 1) Letter). 

23 lei., Attachment 6 (Italian Home June 12 Letter). 

14 See Rural Alaska Appeal Decisions at 2; see also USAC website, http://wwvv.usac.org/sl/applicants/stepOllnon­
traditional-lc-12/k-12-eligibilitv-table.aspx (last visited Oct. 20, 2009). 

25 See Rural Alaska Requests for Review at 1. 
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address the specific issue of whether its programs, as determined by state law, are eligible for discounts 
under the E-rate program.26 

III. DISCUSSION 

7. We deny the petitioners' requests for review and uphold USAC's decisions denying 
funding to these applicants because the locations at issue were ineligible for E-rate program support. As 
indicated above, consistent with the Commission's holdings with respect to i.nternal connections funding. 
internal connections to student dormitory rooms have been found to be ineligible for E-rate support.27 

Thus, consistent with our precedent, we fmd that Eagle Hill's use of a dormitory room for tutoring for 
two hours a night does not qualify it to receive E-rate discounts for internal connections.28 Similarly, 
Italian Home does not qualify for E-rate discounts for its residential facilities. ItaliallHome asserts that 
the Commonwealth of Massachusetts has held that its entire program is eligible for E-rate support.29 

Although Congress bas delegated to the stat~s discretion over which entities in the state provide plimary 
or secondruy education and are thus ~ligible to apply for support under the E-rate program/o the 
determination of which locations within a facility - classrooms or non~classroom locations - are ellgible. 
for support falls lmder the authority ofthe Commission.3l Thus, as discussed above, we find that the 
provision of discounted services for residential facilities is inconsistent with the Commission's E-rate 
rules.3

] Accordingly, we deny Eagle Hill's and Italian Home's requests for review. 

8. Rural Alaska misunderstands the criteria for eligibility, as explained above.33 Although 
Rural Alaska asserts that early education provided by the Head Start program is a vital pmt of elementary 
education in Alaska, Head Start programs are only eligible in Alaska if the state defmes elementary 
education to include these programs.34 In its appeal decisions, USAC correctly observed that Alaska did 
not derme elementary education to include Head Start programs.J5 Therefore, we affirm USAC's 
decision to deny E-rate program funding to Rural Alaska. 

26 See supra para. 2. 

27 See supra para. 3. 

28 We note that the Commission has previously conc.luded that "in certain limited instances, the use of 
telecommunications services off site would ... be integral, intem1ediate, and proximate to the education ofstudentr; . 
. . and thus, would be considered to be an educational purpose:' Schools and Libraries Universal Service Support 
Mechanism, CC Docket No. 02-6, Second Report and Order and Further Notice of Proposed Rnlemaking, 18 FCC 
Rcd 9202, 9208-09, paras. 17-19 (2003). "We find, however, that providing service to donuitories in the manner 
described here is not one ofthose exceptional cases. 

29 See supra para. 5. 

30 See supra note 5. 

31 See, e.g., Universal Service Fourth Order on RecOl1sideratio/7, 13 FCC Red. at 5440, para. 209 (concerning the 
eligibility of non-instr1.lctional buildings). 

32 See supra para. 3. 

Jl See supra para. 2. 

J4Id. 

35 See Rural Alaska Appeal Decisions. 
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. IV. ORDERING CLAUSES 

9. ACCORDnJGLY, IT IS ORDERED, pursuant to the authority contained in sections 1-4 
and 254 of the Communications Act of 1934, as amended, 47 U.S.C. §§ 151-154 and 254, and pursuant to 
authority delegated in sections 0.91. 0.291, and 54.722(a) ofthe Commission's rules, 47 C.F.R. §§ 0.91, 
0.291, and 54.722(a), that the requests for review filed by Eagle Hill School, Italian Home for Chlldren, 
and Rural Alaska Community Action Program, In.c. ARE DENIED. 

10. IT IS FURTHER ORDERED, pursuant to section l.102(b)(1) of the Commission's rules. 
47 C.F.R... § 1.l02(b)(1), that this order SHALL BE EFFECTIVE upon release. 

FEDERAL CO:M.Iv.IUNICATIONS COMMISSION 

Jennifer K. McKee 
Acting Chief 
Telecommunications Access Policy Division 
Wireline Competitiol1 Bureau 
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Donna Salvidio 
,~ 

From: 
Sent: 

SLD Problem Resolution Mailbox [sld-problem-resolution@vangent.com] 
Tuesday, May 03, 2011 3:39 PM 

To: Donna Salvidio 
Subject: 
Attachments: 

RE: Attention: Megan/Case #22-222928 
image001.jpg 

Donna, 

As it states in paragraph 5 of the Demand for Payment letter the funds are to be recovered the service provider. 

Thank you, 

Megan Allred 

From: Donna Salvidio [mailto:dsalvidio@f1etchertilton.com] 
Sent: Tuesday, May 03, 20111:51 PM 
To: SLD Problem Resolution Mailbox 
Cc: 'PJ McDonald'; 'Gene Labonte'; 'Lisa Gaskill' 
Subject: Attention: Megan/Case #22-222928 

Dear Megan: 

It was a pleasure speaking with you this afternoon concerning the above matter. As I mentioned, I represent the Form 
471 applicant, Eagle Hill SChool, concerning its application number 84941. 

It is not clear to me that the USAC has adjudicated BOTH the applicant and the service provider responsible for a 
Program rule violation. The attached documentation, while somewhat confusing, appears to show that the USAC is 
seeking to recover the funds solely from the Service Provider, Drahthaus Residential Networking, Inc. I am requesting 
clarification from the USAC as to the party Dr parties it deems responsible for the debt. 

I have attached the Demand Payment Letter with the Funding Commitment Adjustment Report attached thereto. The 
last sentence of the third paragraph of the Demand Payment Letter states as follows: "If USAC has determined that both 
the applicant and the service provider are responsible for a Program rule violation, this was indicated in the Funding 
Commitment Adjustment Explanation on the Funding Commitment Adjustment Report" (emphasis added). The 
Funding Commitment Adjustment Report shows that the funds are to be recovered from the Service Provider. There is 
nothing therein to indicate that the applicant is responsible for the repayment of the funds. 

In addition to the Demand Payment Letter, I have attached a copy of the Commitment Adjustment Letter dated January 
5, 2001. Again, this letter appears to state that the funds are being sought from the Service ProVider, not the applicant. 
Paragraph 4 of the letter states: "Iffunds must be recovered, we will be sending your service provider a letter describing 
the process for recovering these funds in the near future .... II 

In response to the Commitment Adjustment Letter, the applicant filed a request for review. That request was denied 
pursuant to the attached FCC Order dated October 20, 2009. 

Finally, I have attached a copy of the Sixth Report and Order issued by the FCC on September 28,2010. 
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I would appreciate your assistance in clarifying whether the debt is the responsibility of both the applicant and the 
service provider, of solely the service provider. Again, my reading of the documentation leads me to believe that onlv 
the service provider is responsible for repayment. 

flook forward to hearing from you. If you require additional information in order to make a determination, please feel 
free to contact me. 

Regards, 

Donna 

****************************************** 

Donna Toman Salvidio, Esq. 
Fletcher Tilton PC 
The Guaranty Building 
370 Main Street, Suite 1100 
Worcester, MA 01608 

Direct telephone: 508-459-8072 
Direct fax: 508-459-8372 
email: dsalvidio@fletchertilton.com 

. www.FletcherTilton.com 

FletcherTilton t\~ 

To the extent that this communication contains any federal tax-related advice, please be advised that such 
advice is not intended to be used, and may not be used, for the purpose of: (i) avoiding tax-related penalties 
under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party any tax­
related matter(s) addressed herein. Fletcher Tilton PC is required to inform you that only formal written opinion 
letters, meeting the guidelines of the IRS Circular 230, may be relied upon for such purposes. This e-mail 
message is generated from the law fIrm of Fletcher Tilton PC, and may contain information that is confIdential 
and may be privileged as an attorney/client communication or as attorney work product. The information is 
intended to be disclosed solely to the addressee(s). If you are not the intended recipient, any disclosure, 
copying, distribution or use of the contents of this e-mail information is prohibited. If you have received this e­
mail in error, please notify the sender by return e-mail and delete it from your computer system. 
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Donna Salvidio 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Dear Megan: 

Donna Salvidio 
Tuesday, May 03, 2011 2:51 PM 
'sld-problem-resolution@vangent.com' 
'PJ McDonald'; 'Gene Labonte'; 'Lisa Gaskill' 
Attention: Megan/Case #22-222928 
USAC Demand Payment Ltr. to Drahthaus 4.5.11 (00790199).PDF; Commitment Adjustment 
Ur. USAC to EHS 1.5.10 (00790194). PDF; FCC 6th Report and Order 9.28.10 
(00790204).PDF; FCC Order denying EHS request for review 10.20.2009 (00790201 ).PDF; 
image001.jpg 

It was a pleasure speaking with you this afternoon concerning the above matter. As I mentioned, I represent the Form 
471 applicant, Eagle Hill School, concernin~ its application number 84941. 

It is not clear to me that the USAC has adjudicated BOTH the' applicant and the service provider responsible for a 
Program rule violation. The attached documentation, while somewhat confusing, appears to show that the USAC is 
seeking to recover the funds solely from the Service Provider, Drahthaus Residential Networking, Inc. I am requesting 
ciarification from the USAC as to the party or parties it deems responsible for the debt. 

I have attached the Demand Payment Letter with the Funding Commitment Adjustment Report attached thereto. The 
last sentence of the third paragraph of the Demand Payment Letter states as follows: "If USAC has determined that both 
the applicant and the service provider are responsible for a Program rule violation, this was indicated in the Funding 
Commitment Adjustment Explanation on the Funding Commitment Adjustment Report" (emphasis added). The 
Funding Commitment Adjustment Report shows that the funds are to be recovered from the Service Provider. There is 
nothing therein to indicate that the applicant is responsible for the repayment of the funds. 

In addition to the Demand Payment Letter, I have attached a copy of the Commitment Adjustment Letter dated January 
5,2001. Again, this letter appears to state that the funds are being sought from the Service Provider, not the applicant. 
Paragraph 4 of the letter states: "If funds must be recovered, we will be sending your service provider a letter describing 
the process for recovering these funds in the near future .... " 

In response to the Commitment Adjustment Letter, the applicant filed a request for review. That request was denied 
pursuant to the attached FCC Order dated October 20, 2009. 

Finally, I have attached a copy of the Sixth Report and Order issued by the FCC on September 28,2010. 

I would appreciate your assistance in clarifying whether the debt is the responsibility of both the applicant and the 
service prOVider, of solely the service provider. Again, my reading of the documentation leads me to believe that onlv 
the service provider is responsible for repayment. 

I look forward to hearing from you. If you require additional information in order to make a determination, please feel 
free to contact me. 

Regards, 

Donna 

****************************************** 
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Donna Toman Salvidio, Esq. 
Fletcher Tilton PC 
The Gua ranty 'B uilding 
370 Main Street, Suite 1100 
Worcester, MA 01608 

Direct telephone: 508-459-8072 
Direct fax: 508-459-8372 
email: dsalvidio@fletchertilton.com 
www.FletcherTilton.com 

FletcherTiltonN~ 
Atlorne'ys at law 
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}letcherTiltonpc 
The Guar.anty J,3uililing 
370 Maih Street, 12th Floor 
Worcester, MA 01608-1779 
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